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To <kmurray@chapman.com>, Peggy 
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Dear Counsel, 

Mark Elmer asked me to email you the Consent Decree with Attachments as entered by 
the Court on October 4, 2007 in the Richardson Flat matter. 

Due to file size, I will have to send these in multiple emails. 

If you have any problems with opening the attached files, please let me know. Thank 
you. 

Corrine A. Lill, CP 
Paralegal Specialist 
U.S. Department of Justice 
ENROlEES 
1961 Stout Street, 8th Floor 
Denver, CO 80294 
Phone: 303-844-1379 
Fax: 303-844-1350 
«#190093-v1-park_city_mines_-_docket_5_-_CD_Appendix_A_part_2.PDF» 
«#190092-v1-park_city_mines_-_docket_5_-_CD_Appendix_A__part_1.PDF» 
<<#190091-v1-park_city_mines_-_docket_5_-_RD_RA_consent_decree.PDF» 

This e-mail, including attachments, contains information that is confidential and it may be protected by the 
attorney/client or other privileges. This e-mail, including a/lachments, constitutes non-public information intended 
to be conveyed only to the designaJed recipient(s). If you are not an intended recipient, please delete this e-mail, 
including attachments, and notify me by return mail, e-mail or at (303) 844-1379. The unauthorized use, 
dissemination, distribution or reproduction of this e-mail, including a/lachments, is prohibited and may be 
unlawful. 
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Here are CD appendices B - F. 
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Subject Richardson Flat - Remaining Appendices 

«#190098-v1-park_city_mines_-_docket_5_-_CD_Appendix_F.PDF» 
«#190097 -v 1-park_city _mines_-_doc~et_5_-_CD _Appendix_E. PDF» 
«#190096-v1-park_city_mines_-_docket_5_-_CD_Appendix_D.PDF» 
«#190095-v1-park_city_mines_-_docket_5_-_CD_Appendix_C.PDF» 
«#190094-v1-park_city_mines_-_docket_5_-_cD_Appendix_B.PDF» 

Corrine A. Lill, CP 
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U.S. Department of Justice 
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1961 Stout Street, 8th Floor 
Denver, CO 80294 
Phone: 303-844-1379 
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This e-mail, including attachments, contains information that is confidential and it may be protected by the 
attorney/client or other privileges. This e-mail, including attachments, constitutes non-public information inte'lded 
to be conveyed only to the designated recipient(s). If you are not an intended recipient, please delete this e-mC!il, 
including attachments. and notify me by return mail, e-mail or at (303) 844-1 J 79. The unauthorized use, 
dissemination, distribution or reproduction of this e-mail, including attachments, is prohibited and may be 
unlawful. 
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J. BACKGROUND 

A. The United States of America ( .. United States"), on behalf of the Administrator of the 
United States Environmental Protection Agency ("EPA j, filed a complaint in this matter 
pursuant to Sections 106 and 107 of the Comprehensive Euvirorunental Response, 
Compensation, and Liability Act ("CERCLA"), 42 U.S.C. §§ 9606,96.07. 

B. The United States iD its complaint seeks: (1) reimbursement of costs to be incurred by 
EPA and tbe Depanment of J'usticc for response actions at the Richardson Flat Tailings 
Site, CERCUS ID # UTD980952840 (i.e. Future Response Costs), together with accrued 
interest; and (2) perfonnance of studies and response actions by the defendant at the Site 
consistent with the National Contingency Plan, 40 C.F .. R. Pan 300 (as amended) 
("NCP''). 

C. In accordance with the NCP and Section J 21 (f)(J )(F) of CERCLA, 42 U.S.C. 
§9621(t)(1XF), EPA notified the State of Utah (the "State") on February 16, 2006 of 
negotiations wilh potentially responsible parties regarding the implementation of the 
remedial design and remedial action for the Site, and EPA has provided the State with an 
opportunity to participate in such negotiations and be a party to this Consent Dcaee. 

D. In accordance with Section 122(j)(l) ofCER.CLA, 42 U.S. C.§ 9622(j)(l), EPA notified 
the United States Fish and Wildlife Service on February 16,2006 of negotiations with 
potentially responsible parties regarding the release of hazardous substances that may 
have resulted in injury to the natural resources Wlder Federal trusteeship and encouraged 
the trustee to participate in the negotiation of this Consent Decree. 

E. The defendant that bas entered into this Consent Decree ("Settling Defendant") does not · 
admit any liability to the Plaintiff arising out ofthc transactions or occurrences alleged in 
the complaint, nor does it acknowlcdce that the release or threatened release of hazardous 
substances at or from the Site constitutes an imminent or substantial endangerment to tbe 
public health or Mlfare or the environment. 

F. The Site was originally proposed for inclusion on the National Priorities List (''NPL") on 
June 24, 1988. Due to scoring issues and comments received from Settling Defendant 
and others dwing the public comment period, the Site was removed from NPL 
consideration in February 1991. The Site was re-proposed for the NPL on February 7, 
J 992. No action has been taken with regard to this proposed listing. 

G. Settlin& Defendant entered into an Administrative Order on Consent on September 28, 
2000, which called for Settling Defendant to conduct a Focused Remedial Investigation 
and Focused Feasibility Study for the Site. 

H. Settlina Defendant completed its Focused Remedial Investigation ("Rr') Report and its 
Focused Feasibility Study Report on September 2, 2004. 

I. Pursuant to Section 117 ofCERCLA, 42 U.S.C. § 9617, EPA published a proposed plan 
for mnedial action on September 4, 2004 in a major local newspaper of general 
circulation. EPA provided BD opportunity for written and oral comments from the public 
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on the proposed plan for remedial action and conducted a public m~ting on September 
28, 2004. A copy of the transcript oftbc public meeting is available to the public as part 
of the administrative record upon which the Assistant Regional Administrator, Office of 
Ecosystems Protection and Remediation. EPA Region 8, based the selection of the 

response action. · 

J. The decision by EPA on the remedial action to be implemented at the Site is embodied in 
a final Record of Decision (''ROD''), executed on July 6, 200.S, with which the State has 

given its concurrence. The ROD includes EPA's explanation for any significant 
differences ~the final plan and the proposed plan as well as a responsiveness 
summary to the public comments. 

K. Notice of the final plan was published in accordance with Section 117(b) ofCERCLA. 

L. Based on the information presently available to EPA. EPA believes that the Work will be 
properly and promptly conducted by the Settling Defendant if conducted in accordance 

with the requirements of this Consent Decree and its appendices. 

M. Solely for the purposes of Section 1130) of CERCLA, the Remedial Action selected by 

the ROD and the Work to be performed by the Settling Defendant shal1 constitute a 
response action taken or ordered by the President. 

N. Settling Defendant has resolved its liability for Plaintiff's Past Response Costs (as 
defined below) relating to the Site pursuant to a $eparale Consent Decree entered on 
November 28, 2006 in Case No. 2:06CV00745 PGC in the United States District Court 
for the District of Utah, Central Division." 

0. The Parties recognize, and the Court by entering this Consent Decree finds, that this 
Consent Decree has been negotiated by the Parties in good faith and implementation of 
this Consent Decree will exp~ the cleanup of the Site and will avoid prolonged and 

complicated litigation between the Parties, anchhat this Consent Decree is fair, 
reasonable, and in the public interest. 

NOW, 1HER.EFORE, it is hereby Ordered, Adjudged, and Decreed: 

IL JURISDICI'ION 

L This Court has jurisdiction over the subject matter of this action pursuant to 28 U.S.C. 
§§ 1331 and 1345, and 42 U.S.C. §§ 9606,9607, and 9613(b). This Court also has 
personal jurisdiction over the SettJina Defendant. Solely for the purposes of this Consent 
Decree and the underlying complaint, Settling Defendant waives all objections and 
defenses that it may have to jurisdiction of the Court or to venue in this District. Settling 
Defendant agrees not to challenge the validity of the terms and conditions set forth in this 
Consent Decree or this Court's jurisdiction to enter and enforce this Consent Decree. 

2 
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m. PARTIES BOUND 

2. This Consent Decree applies to and is binding upon, and inures to the benefit of, the · 
United States and Settling Defendant, including Settling Defendant'swc:cessors and 
assigns. Any change in ownenhip or corporate status of Settling Defendant including, 
but not limited to, my transfer of assets or real or personal property, shall iD no way alter 
Settling Defendant's responsibilities under this Consent Decree. 

3. Settling Defendant shall provide a copy of this Consent Decree to each contractor hired to 
perform the Work (as defined below} requirecfby this Consent Decree and to each person 
representina Settling Defendant with respect to the Site or the Work and shall condition 
all contracts enteml into hereunder upon perfo11118DCe of the Work iD confoi'DUty with the 
tenus of this Consent Decree. Settling Defendant or its contractors shall provide writteD 
notice of the Consent Decree to all subcontractors hired to perform any portion of the 
Work required by this Consent Decree. Settling Defendant shall nonetheless be 
responsible for ensuring that its contractors and subcontractors perfonn the Work 
contemplated herein in accordance with this Consent Decree. With regard to the 
activities uudertalcen pursuant to this Consent Decree, each contractor and subcontractor 
shall be deemed to be in a contractual rel,tionship with the Settling Defendant within the 
meaning of Section 107(b)(3) ofCERCLA, 42 U.S.C. § 9607(b)(3). 

IV. DEFINIIIQNS 

4. Unless otherwise expressly provided herein. terms used in this Consent Decree which are 
defined in CERCLA or in regulations promulgated UDder CERCLA shall have the 
meaning assigned to them in CERCLA or in such regulations. Whenever terms listed 
below are used in this Consent Decree or in the appendices attached hereto and 
incorporated hereunder, the followin& definitions shall apply: 

"CERCLA" shalJ mean the Com~hensive Environmental Response, Compensation. and 
Liability Act of 1980, as amended, 42 U.S.C. §§ 9601, et seq. 

"Consent Deem:" shall mean this Decree and all appendices attached hereto (listed in 
Section XXJX. APPENDICES>. In the event of conflict between this Decree and any 
appendix, this Decree $hall control. 

"Day" shall mean a calendar day unless expressly stated to be a Working Day. "Working 
Day'' shall mean a day other than a Saturday, Sunday, or Stale or Federal holiday. In 
computing any period of time under this Coasent Decree, where the last day would fall 
on a Saturday, Sunday, or State or Federal holiday, the period shall run tmtil the close of 
business of the next Working Day. 

"Effective Date" shall be the effective date of this Consent Decree as provided in 
P8%8gntph 103. 

"EPA" shall mean the United States Environmental Protection Agency and any successor 
departments or agencies oftbe United States. 

3 
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"Future RespollSe Costs" shall mean all costs, including, but not limited to, direct and 
indirect costs, that the United States incurs on or after March 2, 2006 that relate to (i) 
negotiating this Consent Decreei (ii) reviewing or developing plans, repo!U and other 
items pursuant to this Consent Decree~ (iii) verifying the Work; or (iv) ~therwise 
implementing, overseeing, or enforcing this Consent Decree, including but not limited to, 
payroll costs, contractor costs, travel costs, laboratory costs, and the costs incurred 
pursuant to Sections vn, IX (including, but not limited to, the cost of attorney time and 
any monies paid to secure access rwJ/or to secure or implement institutional controls 
including, but not limited to, the amount of just compensation), XV, and Paragraph 86 of 
Section XXI. 

"Interest,11 shall mean interest at the· rate specified for interest on investments of the BP A 
Hazardous Substance Superfund established by 26 U.S.C. § 9501, compounded annually 
on October 1 of each year, in accordance with 42 U.S.C. § 9607(a). The applicable rate 
of interest shai.J be the rate in effect at the time the interest accrues. The rate of interest is 
subject to change on October 1 of each year. 

"National Contingency Plan" or "NCP" shall mean the National Oil and Hazardous 
Substances Pollution Contingency Plan promulgated pursuant to Section 105 of 
CERCLA, 42 U.S. C. § 9605, codified at 40 C.P.R. Pan 300, and any amendments. 
thereto. 

"Operation and Maintenance" or ''0 & M" shaJl mean all activities requin:d to maintain 
the effectiveness of the Remedial Action as required under the Statement of Work and/or 
the Remedial Design/Remedial Action Work Plan. 

"Paragraph" shall mean a portion of this Consent Decree identified by an Arabic numeral 
or an upper case letter. · 

"Parties" shall tnean the United States and the Settling Defendant 
. . 

"Past Response Costs" shall mean all costs, including but not limited to direct and 
indirect costs, that EPA or DOl on behalf of EPA has paid at or in connection with the 
Site through March 1, 2006, plus accrued Interest on all such costs through such date. 

"Performance Standards" shall mean the cleanup standards and other measures of 
achievement of the goals of the Remedial Action, set forth in the ROD and the Statement 
of Work. 

"Plaintiif' shall mean the United States. 

''RCRA" shalltnean the Solid Waste Disposal Act, as amended, 42 U.S.C. §§ 6901 et 
stq. (also known as the RC80urce Conservation Wld Recovery Act). 

"Record of Decision" or "ROD" shall mean the EPA Record of Decision relating to the 
Site signed on July 6, 2005, by the Assis1ant Regional Administrator, Office of 
Ecosystems Protection and Remediation, EPA Region 8, and all attachments thereto. The 
ROD is attached as Appendix A. 

4 
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"Remedial Action" shall mean those activities, except for OperatioQ. and MainteDaDce, to 
be undertaken by the Settlins Defendant to implement the ROD, in accordance with the 
Statement of Work and the Remedial Design/Remedial Action Work Plan and other plans 
approved by EPA. 

''Remedial Design/Remedial Action Work Plan" shall mean the document referred to in 
Pansgraph 11 of this Consent Decree and any amendments thereto. 

"Section" shall mean a portion of this Consent Decree identified by a Roman numeral. 

"Settling Dcfcndamt' shall mean Uruled Park City Mines Company, and its successors 
and assigns. 

"Site .. sball mean the Richardson Flat Tailings Site, CERCLIS ID # UTD980952840, 
which is located approximately l.S miles northeast of Park City, Utah and is part of a 650 
acre property owned by UPCM. The Site is the location of a mine tailings impoundment 
that covers approximately 160 acres in the northwest comer ofUPCM's property and 
includes diversion ditches, wetlands and other features. The Site is depicted generally on 
the map artaehed as ApJ?endix B. 

"State" shall mean the State of Utah. 

"Statement of Work" or "SOW" sball mean the statement of work for implementation of 
the Remedial Design, Remedial Action, and Operation and Maintenance at the Site, as set 
forth in Appendix C to this Consent Decree and any modifications thereto made in 
ac:cordance with this Consent Decree. 

"Supervising Contractor" shall mean the principal contractor retained by the Settling 
Defendant to supervise and direct the implementation of the WorJc under this Consent 
Decree. 

"United States" shall mean the United States of America. 

"UPCM" shall mean United Park City Mines Company, and its successors and assigns or 
the Settling Defendant. 

"Wute Material" shall mean (1) any "hazardous substance" under Section 101(14) of. 
CERCLA, 42 U.S.C. § 9601(14); (2) any poJlutant or contaminant under Section 101(33) 
ofCERCLA, 42 U.S.C. § 9601{33)~ and (3) any "solid waste .. under Section 1004(27) of 
RCRA. 42 U.S.C. § 6903(27). 

"Work" shall mean all activities Settling Defendant is required to perfonn under this 
Consent Decree, except those required by Section XXV· RIITENIIQN Of &ECORDS. 

"Work Milestones" shall mean the construction milestones to be identified and defined in 
the forthcomins Remedial Design/Remedial Action Work Plan (alons with a budgeted 
cost for each milestone), which are to be used in connection with the reduction of the 
amount of the Perfonnance Guarantee as described in Paragraph 47.a. 

s 
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~GENERALPROyYnONS 

5. Objectives of the Parties· The objectives of the Parties in entering into this Consent 
Decree are to protect public health or welfare or the environment at the Site by the design 
and implementation of response actions at the Site by the SenJing Defendant, to 
reimburse Future Response Costs ofthe Plaintiff, and to resolve the claims of Plaintiff 
against Settling Defendant (except Plaintiff's claim for Past Response Costs, which. as 
mentioned above. have been resolved separately) as provided in this Consent Decree. 

6. Commitments by Sett}ing Defendant. Settling Defendant shall finance and perform the 
Work in accordance with this Consent Decree, the ROD, and SOW. and all work plans 
and other plans, standards, specifications, md schedules set forth herein or developed by 
Settling Defendant and approved by EPA pursuant to this Consent Pecree. Senling 
Defendant shall also reimburse the United States for Future Response Costs u provided 
in this Consent Decree. 

7. Compliance With A~mlicable Law. All activities undertaken by Settling Defendant 
pursuant to this Consent Decree shall be performed in accordance with the requirements 
of all applicable federal and state laws and regulations. Settling Defendant must also 
comply with all applicable or relevant and appropriate requirements of all Federal imd 
state environmental laws as set forth in the ROD and the Remedial Design/Remedial 
Action Work Plan. The activities conducted pursuant to this Consent Decree, if approved 
by EPA. shall be considered to be consistent with the NCP. 

8. Permits 

a) As provided in Section 121(e) ofCERCLA and Section 300.400(e) ofthe NCP, 
no permit. including without limitation any permit required by the Federal Wmer 
Pollution Control Act, 33 U.S.C. §§ 1251·1387, shall be required for any portion 
of the Work conducted entirely on-site (i.e., within the areal extent of 
contamination or ln very close proximity to the contamination and necessary for 
implementation of the Work). Where any portion of the Work that is not on-site 
requires a federal or state permit or approval. SettJing Defendant shall submit 
timely and complete applications and take all other actions necessary to obtain all 
such pennits or approvals. 

b) The SettJina Defendant may seek relief under the provisjons of Section XYDL 
FORCE MAJEURE of this Consent Decree for any delay in the perfonnance of 
the Work resulting from a failure to obtain, or a delay in obtaining, any permit 
required for the Work. 

c) This Consent Decree is not, and shaH not be construed to be, a permit issued 
punuant to any federal or state statute or regulation. 

9. Notice to Sus;cessors..:in-Title 

a) Within 30 clays after the entry of this Consent Decree, Settling Defendant shall 
file with the Recorder's Office, Summit Counzy, State of Utah. notice to all 

6 
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succ:essors·in-tiUe that the inoperty is part of the Site, that EPA selected a remedy 
for the Site on July 6, 2005, and that Settling Defendant has entered into a 
Consent Decree requiring implementation of the remedy. Sueh notice shall be in 
substantially the same fonn as that attached hereto as Appendix p. SetUinB 
Defeudant shall provide EPA with a certified copy of the recorded notice within 
30 days of ~rding such notice. 

b) At least 21 days prior to eonveylng any interest in property located within the Site 
including, but not limited to, fee intmcsts, leasehold interests, and mortgage 
interests, the Settling Defendant shall give the grantee written notice of (i) this 
Consent Decree, (ii) any instrument by which an interest in real property has been 
conveyed that confers a right of access to the Site (hereinafter referred to as 
"access easements'') pursuant to Section IX. ACCESS AND INSTITilOONAI.. 
CONJ'ROLS, and (iii) any instrument by which an interest in real property has 
been conveyed that confers a right to enforce restrictions on the use of such 
property (hereinafter referred to as "restrictive easements'') pursuant to Section 
JX. ACCESS AND INStmmONAL CONTROLS. Such notice shall be in 
substantially the same form as that attached hereto as APJ!end.ix E. In lieu of the 
foregoina. Settling Defendant may record (i) the Consent Decree, (ii) any access 
easements pursuant to Section IX· ACCESS AND INSTJTIITIQNAL 
CONJROLS. and (iii) any restrictive easements pursuant to Section IX. ACCESS 
AND INSTITUTIONAL CONTRQLS with the Recorder's Office, Summit 
County, State of Utah. 

c) At least 21 days prior to making such a conveyance, the Settling Defendant shall 
also give written notice to EPA and the State ofthe proposed conveyance, 
including the name and address ofthe grantee, and the date on which notice of the 
Consent Decree, access easements, and/or restrictive easements was given to the 
grantee. 

d) In the event of any such conveyance, Settling Defendant's obligations under this 
Consent Decree, including, but not limited to, its obligation to provide or ~ure 
access and institutional controls, as.well as abide by such institutional controls, 
pursuant to Section lX (Access and Institutional Controls) of this Consent Decree, 
sba1l continue to be met by the Settling Defendant In no event shall the 
conveyance release or otherwise affect the liability of the SeUling Defendant to 
comply with all provisiollS of this Consent DeeRe, absent the prior written 
consent of EPA. lftbe United States.approves, the grantee may perfonn some or 
all of the Work under this Consent Decree. · 

yJ. PERFQBMANCE OF THE WORK BY SETILING DEFENDANT 

1 0. Selection of SUDC1'Vising Contractor 

a) AU asJ)"ts of the Work to be performed by Settling Defendant pursuant to 
Sections Vl. PERFQRMANCE OF DiE WORK BY SEmiNO DEFENDANT, 
YD. REMEDY REVJEW, Ylll. QUALITY ASSUMNCE. SAMfl.ING. AND 
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QATA ANALYSIS. and XV. EMERGENCY BESPQNSE of this Consent Decree 
shall be Wlder the direction and supervision of the Supervising Contractor. EPA 
hereby approves Kerry Gee, an officer of Settling Defendant, as the Supeivising 
Contractor. · 

b) If at ~Y time, Settling Defendant proposes to change its Supervising Contractor, 
Settling Defendant shall give notice of the proposal to EPA and must obtain an . 
authorization to proceed from EPA before the new Supervising Contractor 
performs, directs, or supervises any Work under this Consent Decree. Approval 
of a new Supervising Contractor shall not be unreasonably withheld. 

c) If EPA disapproves a proposed Supervising Contractor, EPA will notify Settling 
Defendant in writing. Settling Defendant sball submit to EPA a list of 
coatractors, Including the qualifications of each contractor, that would be 
acceptable to it within 30 days of receipt of EPA's disapproval of the contractor 
previously proposed. EPA will provide written notice of the names of any 
contractor(s) that it disapproves and an authorization to proceed with respect to 
any of the other contractors. Settling Defendant may select any contractor from 
that list that is not disapproved and shall notify EPA of the name of the contractor 
selected within 21 days of EPA's authorization to proceed 

d) If EPA fails to provide written notice of its authorization to proceed or 
disapproval as provided in this Paragraph and this failure prevents Settling 
Defendant from meeting one or more deadlines in this Consent Decree or in a 
plan approved by EPA pursuant to this Consent ~ree, Settling Defendant may 
seek relief under the provisions of Section XIX. DISP\ITE RESOLUTION ofthis 
Consent Decree. . 

11. Remedial I>eslgn/Rerneciial Action Work Plan. 

a) Within 60 days of the Effective Date, Settling Defendant shall submit to EPA a 
work plan for the design and performance of the Remedial Action at the Site 
("Remedial Design!Remedial Action Work Plan"). The Remedial 
Design/Remedial Action Work Plan shall provide for design and implcou:otation 
of the remedy set forth in the ROD and achievement of tbe Performance 
Standards, in eccordance with this Consent Decree, the ROD, and the SOW. 
Upon its approval by EPA, the Remedial Design/Remedial Action Work Plan 
shall be incorporated into and become enforceable under this Consent Decree. 

b) The Remedial Design/Remedial Action Work Plan shall include (1) a schedule for 
completion of the Remedial Action; (2) a Health and Safety Plan (HASP); (3) a 
Quality Assunuu:o Project Plan (QAPP); {4) final plans and specifications; (S) an 
Operation and Maintenance Plan (OMP); (6) a contingency plan; (7) tentative 
Identification of contractors and other members of the Remedial Action team; and 
(8) procedures and plans for the decontamination of equipment and the disposal of 
contaminated materials. 
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c) Upon approval of the Remedial Design/Remedial Action Work Plan by EPA, 
Settling Defendant shall implement the activities required uadcr the Remedial 
Design/Remedial Action Work Plan. The Settling Defendant shall submit to EPA 
all plans, submittals, or other dclivcrables required under the approved Remedial 
Doaign/R.emcdial Action Work Plan in accordance With the approved schedule for 

. review and approval pUlSU8Dt to Sec:tion XI (EPA APPROVAL OF PLANS AND 
01HER SUBMISSIONS). 

12. Modification of the SOW or Related Work Plans 

a) If EPA determines that modification to the work specified in the SOW and/or in 
any work plan developed pursuant to the SOW is necessary to achieve and 
maintAin the Performance Stlmdards or to carry out and maintain the effectiveness 
of the remedy set forth in the ROD, EPA may require ~Y written· demand that such 
modification be incorporated into the SOW and/or such work plans; provided, 
however, that a modification may be required pursuant to this Paragraph only to 
the extent that it is consistent with the scope of the remedy selected in the ROD. 

b) If Settling Defendant objects to Bny modification determined by EPA to be 
necessary pursuant to this Paragraph, it may aeek dispute resolution pursuant to 
Section XIX. DISPUTE RESOLUIION. Paragraph 65 (record review). The 
SOW and/or any work plan developed purswmt to the SOW shall be modified in 
IM:COJ'dance with final resolution of the dispute. · 

c) Settlina Defendant shall implement any work required by any modifications 
incorporated in the SOW and/or in any wotk plan developed pursuant to the SOW 
in accordaDce with this Paragraph. 

d) If Settling Defendant desires to deviate from the Remedial Design/Remedial · 
Action Work Plan, or any schedule or plan relating thereto, Settling Defendant 
may not proceed with the requested deviation until m:eiving written approval 
~m~A · 

e) Nothing in this Paragraph shall be construed to limit EPA's authority to require 
perfonnance of further response actions as otherwise provided in this Consent 
Decree. 

13. Settling Defendant acknowledges and agrees that nothing in this Consent Decree; the 
SOW, or any work plan developed UDder the SOW constitutes a warranty or 
representation of any kind by Plaintiff that compliance with the worlc requirements set 
forth in the SOW or any work plan developed under the SOW will achieve the 
Performance Standards. 

14. QD:.site Shipments 

a) Settlin& Defendant sbali, prior to any off .Site shipment of Waste Material from 
the Site to an out·of-statc waste management fatility, provide written notification 
to the appropriate state environmental official in the reccivina facility's state and 
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to the EPA Project Coordinator of such shipment of Waste Material. However, 
this notification requirement shall not apply to any off-Site shipments when the 
total volume of all such shipments will not exceed 10 cubic. yards. 

I) Settling Defendant shall include in the written notification the folJowing 
information, where available: (A) the name and location of the facility to 
which the Waste Mat.eriaJ is to be shipped; (B) the type and quantity of the 
Waste Material to be shipped; (C) the expected schedule for the shipu1ent 
of the Waste Material; and (D) the method of transportation. Settling 
Defendant shall notify the state in which the planned receiving facility is 
located of major cbangea in the shipment plan, such as a decision to ship 
the Waste Material to another facility within the same state, or to a facility 
in another state. 

ii) The identity of the receiving facility and state will be determined by 
Settling Defendant following the award of the contract for Remedial 
Action constnlction. Settling Defendant shall provide the information 
required by Paragraph 14(a) as soon as practicable after the award of1he 
contract and before the Waste Material is actually shipped. · 

b) Before shipping any hazardous substances, pollutants, or contaminants from the 
Site to an off-site location, Settling Defendant shall obtain EPA's certification that 
the proposed receiving facility is operating in compliance with the requirements 
of.CERCLA Section 12l(d)(3) and 40 C.F.R. 300.440. Settling Defendant shall 
send hazardous substances, pollutants, or contaminants from the Site only to an 
off-site facility that complies with the requirements of the statutory provision and 
regulations cited in the preceding sentence. . 

c) Subject to EPA written approval (as described below), SettliDg Defendant is 
autho.ri.zed, u.ntil EPA issues the Certification of Completion of the Remedial 
Action (as provided in Section XIV), but not obligated, to accept mine waste 
(whether or not ·owned by Settling Defendant) at the Site from off-Site locations 
within the Silver Creek Watershed. As to each discrete 110urce area of such 
material, Settling Defendant shall provide EPA's Project Coordinator with written 
or oral nodfic:ation of its desire to accept mine waste or similarly impacted 
material at the Site, and await EPA •s written approval (which may be in electronic 
form), before placing any such material at the Site. 

YD. RIMEDY REVIEW 
1 S. Periodic Review. Settling Defendant shall conduct studies and investigations as 

requested by EPA. in order to permit EPA to conduct reviews of whether the Remedial 
Action is protective of human health and the environment at least ev~ five years as 
required by Section 12l(c) ofCERCLA and any applicable resulations. 

16. EPA Selection ofFyrther Rqponse Actions. If EPA determines, at any time, that the 
Remedial Action is not protective of human health and the environment, EPA may select 
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further response actions for the Site in accordance with the requirements of CERCLA and 
theNCP. 

17. Ooportynity To Cogunent. Settling Defendant and. if required by Sections 113(k)(2) or 
11? of CER.CLA, the public, .will be provided with an opportunity to comm~nl on any 
further response actions proposed by EPA as a result of the review conducted pursuant to . 
Section 121 (c) of CERCLA and to submit written comments for the record during the 
comment period. 

18. SettJins Defendant's Obligation To Perform Further Response Actions. If EPA selects 
further response actions for the Site. Settlini Defendant shall undertake such further 
response actions but only to the extent that the reopener conditions in Paragraph 82 or 
Paragraph 83 (United States' reservations of liability based on unknown conditions or 
new information) are satisfied. Settling Defendant may invoke the procedures set forth in 
Section XIX. DISPUTE RESOLUTION to dispute (1) EPA's determination that the 
reopener conditions of Paragraph 82 or Paragraph 83 of Section XXI. COVENANTS 
NOT TO SUE BY PLAINDFF are satisfied, (2) EPA's detennination thai the Remedial 
Action is not protective of human health and the environment, or (3) EPA's selection of 
the further response actions. Disputes pertaining to whether the Remedial Action is 
protective or to BPA'.s selection of further response actions shall be resolved pursuant to 
Paragraph 65 (~rd review). · 

19. Submiu.ions ofPJaps, If Settling Defendant is required to perform the further response 
actions pursuant to Paragraph 18, it shall submit a plan for such work to EPA for 
spproval in accordance with the procedures set forth in VI. PERFORMANCE OF nm 
WQRK BY SETil,INO PEFENOANT and shall implement the plan approved by EPA 
in accordance with the provisions of this Decree. · 

Vlll. OUALJTY ASSYRANCE. SAMPLING. AND DATA ANALYSIS 

20. Settling Defendant shall use quality assurance, quality control, and chain of custody 
procedures for all treatability, design, compliance and monitoring samples taken in 
connection with any work perfonncd pursuant to this Consent Decree in accordance with 
UJ?.PA Requirements for Quality Assurance Project Plans (QAIRS}" (EPA/240/B-01/003, 
March 2001) "Gwdance for Quality Assurance Project Plans (QA/0-S)" (EPA/600/R.-
98/018, Febnlary 1998), and subsequent amendments to such IIUidelines upon notification 
by EPA to Settling Defendant of such amendment. Amended guidelines shall apply only 
to procedures conducted after such notification. Prior to the commencement of any 
monitoring project under this Consent Decree, Settling Defendant shall have submitted to 
EPA for approval a Quality Assurance Project Plan ("QAPPj that is consistent with the 
NCP and applicable guidance documents. If relevant to the proceeding, the Parties agree 
that validated sampling data generated in accordance with the QAPP and reviewed and 
approved by EPA shall be admissible as evidence, without objection, in any proceeding 
under this Decree. Settling Defendant shaJI allow EPA personnel and its authorized 
representatives access at reasonable times to all laboratories utilized by Settling 
Defendant io implementing this Consent Decree. In addition. Settling Defendant shall 
require that such laboralories shall analyze all samples submitted by EPA pursuant to the 

ll 



Case 2:07-cv-00642-BSJ Document 5 Filed 10/04/2007 Page 15 of 54 

. . 
QAPP for quality assurance monitoring. Settling Defendant shall require that the 
laboratories it utilizes for the analysis of samples taken pursuant to this Decree perform 
allanalyaes according to accepted EPA methods; Accepted EPA methods consist of 
those methods which are documented in the "Contract Lab Program Statement of Work 
for Inorganic Analysis" and the "Contract Lab Program Statement of Work for Organic 
Analysis," dated Februmy 1988, and any amendments made thereto during the course of 
the implementation of this Decree; however, upon approval by EPA, after opportunity for 
review and couunent by the State, the Settling Defendant may use other analytical 
methods which are as stringent as or more stringent than the CLP- approved methods. 
Settling Dcfmdant shall require that all laboratories it uses for analysis of samples taken 
pursuant to this Consent Decree participate iD an EPA or EPA equivalent QA/QC 
program. Settling Defendant shall use only laboratories that have a documented Quality 
System which complies with ANSIIASQC E4-1994, "Specifications and Guidelines for 
Quality Systems for Environmental Data Collection and Environmental Technology 
Programs,'• (American National Standard. January s. 1995), and "EPA Requirements for 
Quality Management Plans (QAIR·2)," (EPA/240/B-01/002, March 2001) or equivalent 
documeotation as determined by EPA. EPA may consider laboratories accredited under 
the National Envirorunental Laboratory Accreditation Program (NELAP) as meeting the 
Quality System requirements. Settling Defendant shall require that all field 
methodologies utilized in collecting samples for subsequent analysis pmsuant to this 
Decree will be conducted in accardance with the procedures set forth in the QAPP 
approved by EPA. 

21. Upon request, Settling Defendant shall allow split or duplicate samples to be taken by 
EPA or its authorized representatives. Settling Defendant shall uotify EPA in writing 
(which may be in electronic form) not less than 14 days in advance of any sample 
collection activity unless shorter notice is agreed to io writing (which may be in 
electronic fonn) by EPA. In addition, EPA shall have the right to take any additional 
samples that EPA deems necessary. Upon request, EPA shall allow Settling Defendant to 
take split or duplicate samples of any samples it takes as part of the Plaintiffs oversight 
of Settling Defendant's implementation of the Work. 

22. Settling Defendant shall submit to ·EPA copies of the results of all sampling and/or tests 
or other data obtained or generated by or on behalf of Settling Defendant with respect to 
the Site and/or the implementation oftbis Consent Dec:ree unless EPA agrees otherwise. 

23. Notwithstanding any provision of this Consent Decree, the Uoited States hereby retains 
all of its information gathering and inspection authoritieS and rights, including 
enforcement actions related thereto, under CERCLA, RCRA and any other applicable 
statutes or regulations. 

IX. ACCJSS AND INSWUTIONAL CONTROLS 

24. If the Site, or any other property where access and/or land/water use restrictions are 
needed to implement this Consent Decree, is owned or controlled by the Settling 
Defendant, such Settling Defendant shall: 
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a) commcn,ing on the date of lodging of this Consent Decree, provide the United 
States and its representatives. including EPA and its contractors with access at all 
reasonable times to the Site, or such other property, for the pmposc of conducting 
auy activity related to this Consent Decree includins, but not limited to, the 
following activities: 

i) Monitoring the Work; 

ii) Verifying any data or information submitted to the United States; 

iii) Conducting investigations relating to contamination at or near the Site; 

iv) Obtaining samples; 

v) Assessing the need for, planning, or implementing additional response 
actions at or ncar the Site; 

vi) Assessing implementation of quality assurance and quality control 
practices as defined in the approved Quality Assurance Project Plans; 

vii) Implementing the Work pursuant to the conditions set forth in Plllllgraph 
86 of this Consent Dccn:e; 

viii) lnspcctiog and copying records, operating logs, contracts, or other 
documents maintained or generated bf Settling Defendant or its agents, 
consistent with XXIV. ACCESS TO INFQRMATION; 

ix) Assessing Settling Defendant's compliance with this Consent Decree; and 

x) Determining whether the Site or other property is being used in a manner 
that is prohibited or restricted, or that may need to be prohibited or 
restricted, by or punuant to this Consent Decree; 

b) commencing on the date of lodging of this. Coment Decree, refrain from usins the 
Site, or such other property. in any manner that would interfere with or adversely 
affect the implementation, integrity, or protectiveness of the remedial measures to 
be performed pursuant to this Consent Decme; and 

c) execute and record in the Recorder's Office of Summit County, State of Utah. an 
easement, running with the land, that (i) grants EPA a right of acc:css for the . 
purpose of conducting any activity related to this ConSent Decree including, but 
not limited to, those activities listed in Paragraph 24(a) of this Consent Decree, 
and (ii) grants EPA the right to enforce the land/water use restrictions listed in 
Paragraph 24(b) of this Consent Decree, or other restrictions that EPA determines 
are necessary to implement, ensure non-interference with. or ensure the 
protectiveness of the remedial measures to be performed pursuant to this Consent 
Decree. · 

·JJ 



Case 2:07-cv-00642-BSJ Document 5 Filed 10/04/2007 Page 17 of 54 

d) Settling Defendant shall, within 4S days of the Effective Date, submit to EPA for 
review and approval with respect to such property: · 

i) A draft casement, in substantiaUy the fonn attached hereto as Appendix F, 
that is enforceable under the laws of the State of Utah, and 

ii) A current title insurance coounitment or some other evidence of title 
acceptable to EPA, which shows title to the land described in the easement 
to be free and clear of all prior liens and encumbrances (except when those 
liens or encumbrances are approved by EPA or when, despite best efforts, 
Settling Defendant is unable to obtain release or subordination of such 
prior liens or encumbrances). 

e) Within IS days of EPA's approval and acceptance of the easement and the title 
evidence, Settling Defendant shall update the title search and. if it is determined 
that nothing has occurred since the effective date of the commitment to affect the 
title adversely, record the easement with the Recorder's Office ofSwnmit 
County. Within 30 days of recording the easement, Settling DefendaDt shall 
provide EPA with evidence of title acceptable to EPA, and a certified copy of the 
original recorded easement showing the clerk's recording stamps. If the easement 
is to be conveyed to the United States, the easement and title evidence shall be . 
prepared in accordance with the U.S. Depsttment of Justice Title Standards 2001, 
and approval ofthe sufficiency of title must be obtained as required by 40 U.S.C. 
§ 255. 

25. If the Site, or any other property where access and/or land/water use restrictions are 
needed to implement this Consent Decree, Is owned or controlled by persous other than 
Scttling.Defcndant, Settling Defendant sbaU us~ its best efforts to secure from such 
persons: 

a) aD agm:ment to provide access thereto for Settling Defendant, the United States 
and its representatives, including EPA and its contractors, for the purpose of 
conducting any activity related to this Consent Decree including, but not limited 
to, those activities listed in Paragraph 24(a) of this Consent Decree; 

b) an agreement, enforceable by Settling Defendant and the United States, to refrain 
from using the Site, or such other property, in any manner that would interfere 
with or adversely affect the implementation, integrity, or protectiveness of the 
remedial measures to be perfonned pursuant to this Consent Decree; and 

c) the execution aDd recordation in the Recorder's Office of Summit County, State of 
Utah. of an casement, numing with the !aDd, that (i) grants EPA a right of access 
for the purpose of conducting any activity related to this Consent Decree 
including, but not limited to, those activities listed in Paragraph 24(a) of this 
Consent Decree, and (ii) grants EPA the right to enforce the land/water use 
restrictions listed in Paragraph 24(b) of this Consent Decree, or other mwrctions 
that EPA determines are necessary to implement, ensure non-interference with, or 
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ensure the protectiveness of the remedial measures to be perfonned p\IJ'SWUlt to 
this Consent Dec:ree. 

d) Within 45 days of entry of this Consent Decree:, Settling ~fendant shall submit 
to EPA for review and approval with respect to such property: 

i) A draft easement, in substantially the form attached hereto as Appendix F, 
that is enforceable under the laws of the State of Utah. and 

ii) A current title insurance commitment, or some other evidence of title 
acceptable to EPA, which shows title to the land described in the casement 
to be ftcc and clear of all prior liens and encumbrances (except when those 
liens or encumbrances are approved by EPA or when. despite best efforts, 
Settling Defendant is unable to obtain release or subordination of such . 
prior liens or encumbrances). 

e) Within 15 days of EPA's approval and aceeptance of the casement and the title 
evidence, Settling Defendant shall update the title search and, if it is determined 
that nothing has occurred since the effective dale of the conunitment to affect the 
tide adversely, record the easement with the Recorder's Office of Summit 
County. Within 30 days of recording the easement, Settling Defendant shall 

. provide EPA with evidence of title acceptable to .EPA, and a certified copy of the 
original recorded easement showing the clerk's recording stamps. If the easement 
is to be conveyed to the United States, the easement and title evidence shall be 
prepared in accordance with the U.S. Department of Justice Title S~dards 2001, 
and approval of the sufficiency of title must be obtained as required by 40 U.S.C. 
§~~ . 

26. For the purposts of Plll'llg1'8pbs 24 and 25 of this Consent Decree, "best efforts" includes 
the payment of reasonable sums of money in consideration of access, access easements, 
laud/water use restrictions. restrictive easements, and/or an agreement to release or 
subordinate a prior lien or encumbrance. If (a) any access or land/water use restriction 
agreements required by Paragraphs 2S(a) or 2S(b) of this Consent Decree arc not 
obtained w;thin 45 days of the date of entry of this Consent Dec:ree, (b) or any access 
casements or restrictive easements requiRd by Paragraph 25( c) of this Consent Decree 
are not submitted to EPA in draft form within 45 days ofthe date of entry ofthis Consent 
Decree, or (c) S~ling Defendant is unable to obtain an agreement pursuant to Paragraph 
24(cXI) or PIU'Bgraph 25(c)(l) from the holder of a prior lien or encumbrance to release 
or subo.rdinate such lien or encumbrance to the easement beiDs created pUI'SWIDt to this 
consent decree within 45 days of the date ofentry of this consent decree, Settling 
Defendant shaJJ promptly notify the United States in writing, and shall include in that 
notification a summary of the steps that Settling Defendant have taken to attempt to 
comply with Parapph 24 or 25 of this Consent Decree. The United States may, as it 
deems appropriate, assist Settlina Defendant in obtaining access or land/water use 
restrictions, either in the fona of contractual agreements or in the fonn of casements 
running with the land, or in obtaining the release or subordination of a prior lien or 
encumbrance. Settlins Defendant shall reimburse the United States in accordance with 
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the procedures in Section xyJ. PAYMENTS FOR RESPONSE COSTS. for all 
reasonable costa incurred, direct or indirect. by the United States in obtaining such 
access, land/water use restrictions, and/or the release/subordination of prior liens or . 
encumbrances including, but not limited to, the cost of attorney time and the amount of 
monetary consideration paid or just compensation. 

27. If EPA determines that landlwater use restrictions in the form of state or local laws, 
regulations, ordinances or other governmental controls are needed to implement the 

remedy selected in the ROD, ensure the integrity and protectiveness thereof, or ensure 

non-interference then:with, Settling Defendant shall cooperate with EPA's efforts to 

secure lJUch governmental controls. 

28. Notwilhstanding any provision of this Consent Decree, the United States retains all of its 

access authorities and right!, as well as all of its rights to require land/water use 
restrictions, including enforcement authorities related thereto, under CERCLA, RCRA 
and any other applicable statute or regulations. 

X. REPORTING REQUIREMENTS 

29. In addition to any other requirement of this Consent Decree. Settling Defendant 5halJ 
submit to EPA and the State copies of written quarterly progress reports that: 

a) describe the actions which have been taken toward achieving compliance with 
this Consent Decree during the previous three months; 

b) include a summary of aU results of sampling and tests and all other data reteived 
or generated by Settling Defendant or its contractors or agents in the previous 
three months; 

c) Identify all work plans, plans and other deliverables required by this Consent 
Decree completed and submitted during the previous three months; 

d) describe· all actions, including, but not limited to, data collection and 
implementation of work p!BilS, which are scheduled for the next three months and 

provide other information relating to the progress of consliwtion~ 

e) include information regarding percentage of oompletion, unresolved delays 
encountcn:d or anticipated that may affect the future schedule for implementation 

of the Work, and a description of efforts made to mitigate those delays or 
anticipated delays; 

f) include any modificatioas to the work plans or other schedules that Settling 
Defendant bas proposed to EPA or that have been approved by EPA; and 

g) describe all activities undertaken in support of the CommWiity Relations PJan 
during the previous three months and those to be undertaken in the next three 
months. Settlin! Defendant shall submit these pro~s reports to EPA and the 
State by lhe 20 of each April, July, October, and January following lhe lodging 
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of this Consent Decree until EPA notifies Settling Defendant pursuant to 
Paragraph 49(b) of Section XIV. CERTIFICATION OF COMPLETION. If 
requested by EPA, Settling Defendant shall also provide briefings for EPA to 
discuss the prvgress of the Work. 

30. Settling Defendant shall notify EPA of any change in the schedule described in the 
quarterly progress report for the pcrfonnance of any activity, including, but not limited 
ro, data collection Blld implementation of work plans, no later than seven days prior ro the 
perfonnance of the activity. 

31. Upon 1hc occumncc of any event dwing performance of the Work that Settling 
Defendant is required to report pursuant to Section 103 ofCERCLA or Section 304 of the 
Emergency PliJlDin& and Community Right-to-Know Act (EPCRA), Settling Defendant 
shall within 24 hours of its first becoming aware of such event orally notify the EPA 
Project Coordinator or, in the event that the EPA Project Coordinator is not available, the 
Emergency Response Section, Region 8, United States Environmental Protection 
Agency. These reporting requirements are in addition to the reporting required by. 
CERCLA Section 103 or EPCRA Section 304. · 

32. Within 20 days of Settliug Defendant first becoming aware of such an event. Settling 
Defendant shall furnish to Plaintiff a written report, signed by Settling Defendant's 
Project Coordinator, setting forth the e~nts which occurred and the measures taken, and . 
to be taken, in response thereto. Within 30 days of the conclusion of such an event, 
Settling Defendant shall mbmit a report setting forth all actions taken in response thereto. 

33. Settling Defendant shall submit two copies of all plans, reports, 111d data required by the 
Remedial Desigo!Remedial Action Work Plan or any other approved plans to EPA.in 
accordance with the schedules set forth in such plans. Settling Defendant shall 
simultaneously mbmit copies of all such plans, reports and data to the State. Upon 
request by EPA Settling Defendant shall submit in electronic fono all portions of any · 
report or other deliverable Settling Defendant is required to submit pursuant to the 
provisions of this Consent Decree. 

34. All reports and other documents submitted by Settling Defendant to EPA {other than the 
quarterly progress reports referred to above) which purport to document Settling 
Defendant's compliance with the terms of this Consent Decree sbaJI be signed by an 
authorized representative of Settling Defendant. 

XL EPA APPROVAL OF PLANS AND OTHER SVBMISSJONS 

35. After review of any plan, report or other item which is required to be submitted for 
approval pursuant to this Consent Decree, EPA shalJ: (a) approve, in wbole or in part, the 
submission; (b) approve the submission upon specified conditions; (c) modify the 
sub~ssion to ewe the deficiencies; (d) disapprove, io whole or ill part, the submission, 
directing that Settling Defenda.nt modify the submission; or (e) any combination of the 
above. However, EPA shall not modify ta submission without first providing Settling 
Defendant at least one notice of deficiency and an opportunity to cure within 14 days, 
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except where to do so would cause serious disruption to the Work or where previous 
submission( a) have been disapproved due to material defects and the deficiencies in the 
submission under consideration indicate a bad faith lack of effort to submit an acceptable 
deliverable. 

36. In the event of approval, approval upon conditions, or modification by EPA, pursuant to 
P~pb 35 (a), (b), or (c), Seuling Defendant shall proceed to take any action required 
by the plan, report, or other item, as approved or mollified by EPA subject only to its 
right to invoke the Dispute Resolution procedures set forth in Section XIX. DISPUTE 
RESOLUUON with respect to the modifications or conditiOns made by EPA. In the 
event that EPA modifies the submission to cure the deficiencies pursuant to Paiagraph 3S 
(c) and the submission has a IJ'Uderial defect, EPA retains its right to seek stipulated 
penalties, as provided in Section XX. STIPULATED PENAL TIES. 

37. Resubmission o[Plans 

a) Upon receipt of a notice of disapproval pursuant to Paragraph 3S(d), Settling 
Defendant shall, within 14 days or such longer time as specified by EPA in such 
notice, correct the deficiencies and resubmit the phm, report. or other item for 
approval. An.y stipulated penalties applicable to the submission, as provided in 
XX. STIPULATED PENALTIES, shallacctuc during the J 4-day period or 
otherwise specified period but shall not be payable unless the resubmission is 
Wsapproved or modified due to a material defecL 

b) Notwithstanding the receipt of such notice, Settling Defendant shall proceed, at 
the direction of EPA, to 1Bke any action required by any non-deficient portion of 
the submission. Implementation of any non-deficient portion of a submission 
shall not relieve Settling Defendant of any "liability for stipulated penalties under 
Section XX. smULATED PENALTIES. 

c) In the event that a resubmitted plan, report or other item, or portion thereof, is 
disapproved by EPA, EPA may again require Settling Defendant to comet the 
deficiencies, in accordance with the preceding Paragraphs. EPA also retains the 
right to modifY or develop the plan, report or other item. Settling Defendant shall 
implement any such plan, report, or item as modified or developed by EPA. 
subject only to its right to invoke the procedures set forth in Section XIX. 
DISPUTE iESOLl.ITION. 

d) lfupon resubmission, a plan, report, or item is disapproved or modified by EPA 
due to a material defect, Settling Defendant sbaU be deemed to have failed to 
submit such plan, report, or item timely and adequately unless Settling Defendant 
invokes the dispute resolution procedures set forth in Section XIX· DISPUTE 
RESOLUTION and EPA's action is overturned pursuant to that Section. The 
provisioss of Section XIX. DISPUJE RESOLtmON and Section XX 
STIPULATED P5NALDES sbaU govern the implementation of the Work and 
acc:rual and payment of any stipulated penalties during Dispute Resolution. If 
EPA's disapproval or modification is upheld, stipulated penalties shall BCCnJe for 
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such violation from the date on .which the initial submission was originally 
required, as provided in Section XX. STIPVLATED PBNALTJES. 

38. All plans, reports, and other items required to be submitted to EPA under this Consent 
Decree shall, upon approval or modification by EPA. be enforceable wtder this Consent 
Decree. In the event EPA approves or modifies a portion of a plan, report. or other item 
required to be submitted ·to EPA under this Consent Decree, the approved or modified 
portion sball be enforceable under this Consent Dectce. 

XO. PROJECT COORDINATOR$ 

39. EPA hereby desjgnab:s .Kathryn Hernandez as its Project Coordinator. Settling Defendant 
hereby designates, and EPA approves. Kerry Gee as its Project Coordinator. If a Project 
Coordinator initially designated is changed. the identity of the successor will be given to 

the other Party at least S working days before the change OQCW'S unless impracticable, but 
in no event later than the actual day the change is made. Settling Defendant's Project 
Coordinator shall be subject to disapproval by EPA and shall have the technical expertise 
sufficient to adequately oversee all aspects of the Work. Settling Defendant's Project 
Coordinator shall not be an attorney for Settling Defendant in this matter. He or she Dlay, · 
however, assign other represen&atives, including other contractors, to serve as a Site 
representative for oversight of performance of daily operations dW'ing remedial activities. 

40. Plaintiff may de.si&Jlllle other representatives, including, but not limited to, EPA . 
employees, and federal contractors and consultants, to observe and monitor the progress 
of any activity undertaken pursuant to this Consent Decree. EPA's Project Coordinator 
sbaU bave the authority lawfully vested in a Remedial Project Manager (RPM) and an 
On-Scene Coordinator (OSC) by the National Contingency Plan. 40 C.P.R. Part 300. In 
addition, EPA's Project Coordinator Coordinator shall have authority, consistent with the 
National Contingency Plan. to halt any Work rcquired·by this Consent Decree and to take 
any necessary response action when slhc determines that conditions at the Site constitute 
an emergency situation or may present an immediate threat to public health or welfare or 
the environment due to release or threatened release of Waste Material. 

41. EPA's Project Coordinator and the Settling Defendant's Project Coordinator will meet, ·at 

EPA's ~tion by telephone or in person, at a minimum on a quarterly basis. 

XQJ. PERFORMANCE GUARANTEE 

42. In order to ensure 1he full and final completion of the Work, Settling Defendant shall 
establish and maintain a Performance Guarantee for the benefit of EPA in the amount of 
$4,300,000 (hereinafter "Estimated Cost of the Work") in one or more of the following 
forms, which must be satisfactory in form and substance to EPA: 

a) A surety bond unconditionally guaranteeing payment and/or performance of the 
Work that is issued by a surety company among those listed as acceptable sureties 
on federal bond.s as set fonh in Circular 570 of the U.S. Department of the 
Treasury; 
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b) 

c) 

d) 

e) 

t) 

One or more inevocable letters of credit. payable to or at the direction of EPA, 
that is issued by one or more financial institution( a) (i) that bas the authority to 
issue letters of credit and (ii) whose letter-of-credit operations are regulated and 
examined by a U.S. Federal or State agency; 

A trust fund established for the benefit of EPA that is administered by a trustee (i) 
that has the authority to act as a trustee and (ii) whose trust operations are 
regulated and examined by a U.S. Federal or State agency; 

A policy of insurance that (i) provides EPA with acceptable rights as a beneficiary 
thereof; and (ii) is issued by au insurance.canier (a) that has the authority to isSue 
insurance policies in the applicable jurisdiction(s) and (b) whose insurance 
operations are regulated and examined by a State agency; 

A demonstration by Settling Defendant that it meets the tiruulcial test criteria of 
"40 C.F.R § 264.143(f)-with respect to the Estimated Cost ofthe Work, provided 
that all other requirements of 40 C.F.R. § 264.J43(t) are satisfied; or 

A written guarantee to fund or perfonn the Work executed io favor of EPA. by one 
or more of the following: (i) a direct or indirect parent company of Settling 
Defendant. or (ii) a company that has a "substantial business relationship" (as 
defined in 40 C.F.R. § 264.141(h)) wilh Settling Defendant; provided. however, 
that any company providing such a guarantee must demonstrate to the satisfaction 
of EPA that it satisfies the financial test requirements of 40 C.P.R.§ 264.143(£) 
with .respect to the Estimated Cost of the Work-that it proposes to guanmtee 
hereunder. 

43. Settling Defendant has selected. and EPA has approved. as an initial Performance 
Guarantee one or more irrevocable lettm of credit, payable to or at the direction of EPA. 
that will be issued by one or more financial institution(s) (i) with authority to issue letters 
of credit and (ii) whose letter-of-credit operations are regulated and examined by a 
United States federal or state agency. Within thirty days after the Effective Date, Settling 
Defendant shall execute or otherwise ftnalize all instruments or other documents required 
in order to make tho selected Performance Guarantee(s) legally binding and such 
Perfonnance Guarantee(s) shall thereupon be fulJy effective. Within forty-five days of 
the Effective Date. Settling Defendant shall submit all executed and/or otherwise 
finalized instruments or other documents required in order to make tbe selected . 
Perfonnaoce Guarantee(s) legally binding to the EPA Financial Analyst listed in Section 
XXVI ("Notices and Submissions") of this Consent Decree, with a copy to the United 
States and EPA as specified in Section XXVI. 

44. If at any time during the effective period of this Consent Decree, the Settling Defendant 
provides a Performance Guarantee for completion of the Work by means of a 
demonstration or guarantee pursuant to Paragraph 42(e) or Paragraph 42(t) above, 
Settling Defendant shall also comply with the other relevant requirements of 40 C.F.R 
§264.143(f), 40 C.F.R § 264.1Sl(f). and 40 C.F.R § 264.1Sl(h)(l) relating to these 
methods unless otherwise provided in this Consent Decree. including but not limited to 
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(i) the initial submission of required financiil reports and statements fi:om the relevant 
entity's chief financial officer and independent certified public acoountant; (ii) 1he annual 
ro-submission of such reports and statements within ninety days after the close of each 
sucb entity's fisca.l year; and (ill) the notification of EPA within ninety days after the 
close of any fiscal year in which such entity no longer satisfies the fmancial test 
requirements set forth at 40 C.F.R. § 264.143(£)(1). For purposes of the Performance 
Ouarantce mcitbods specified in this Section XIII, references in 40 C.F.R. Part 264, 
Subpart H, to "closure," ''post-closure," and "plugging and abandonment" shall be 
deemed to refer to the Work required under this Consent Decree, and the tmns "current 
closure cost estimate" '"current post-closure cost estimate," and ''current plugging and 
abandonment cost estimate" shall be deemed to refer to 1he Estimated Cost of the Work. 

4S. In tho event that EPA determines at any time that a Performance Guarantee provided by 
any Scttlins Defendant pursuant to this Section is inadequate or otherwise no longer 
satisfies the requirements set forth in this Section, whether due to an increase in the 
cstUnated cost of completing the Work or for any other reason, or in the event that any 
Sctdms Defendant becomes aware of information indicating that a Performance 
Ouatautce provided pursuant to this Section is inadequate or otherwise no longer satisfies 
the requirements set forth in this Section, whether due to an increase in the estimated cost 
of completing the Work or for any other reason, Settling Defendapt(s), within thirty days 
of receipt of notice of EPA's determination or, as the case may be, within thirty days of 
any Settling Defendant becoming aware of such infonnation, shall obtain and present to 
EPA for approval a proposal for a revised or alternative form of PcrfoiiDance GQ8rllntee 
Usted in Paragraph 42 of this Consent Decree that satisfies all requirements set forth in 
this Section xm. In seeking approval for a revised or alternative fonn of Performance· 
Guanmtce, Settling Defendants shall follow the procedures set forth in Paragraph 
47(b)(U) of this Consent Decree. Settling Defendant's inability to post a Performance 
Guamntee for completion of the Work shall in no way excuse performance of any other 
reqUirements of this Consent Decree, including, without limitation, the obligation of 
Settling Defendant to complete the Work in strict accordance with the tenns hereof. 

46. The commencement of any .Work Takeover pursuant to Paragraph 86 of this Consent 
Oectce shall triacr EPA's right to receive the benefit ofany Peifonnance Guarantee(s) 
in cffcc:t as of such time, as provided pursuant to Paragraph 42, and at sucb time EPA 
sbaU have immediate access to resources guaranteed under any such Performance 
Guarantee(s), whether in cash or in !dud, as needed to continue and complete the Work 
assumed by EPA under the Work Takeover. If for any reason EPA is unable to promptly 
sec~ the resources guaranteed under any such Perfonnance Guarantee(s), whether in 
~h or in kind, necessary to continue and complete the Work assumed by EPA under the 
Work Takeover, or in the event that the Performance Guarantee involves a demonstration 
of Sltisfaction of the financial test criteria pursuant to Paragraph 42(e), Settling 
DefendaDt shall immediately upon written demand ftom EPA deposit into an account 
specified by EPA, in immediately available funds and without setoff: counterclaim, or 
condition ohny kiDd, a casb amount up to but not exceeding the estimated cost of the 
remaining Work to be perfonncd as ofsuch date, as determined by EPA. 
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47. Modification of A.moupt and/or Form ofPerfonnance Guarantee 

a) &eduction of Amount of Performance Guarantee. On November 1, 2007, and on 
November 1 of each year tberoafte:r, Settling Defendant may petition EPA in 
writing to request a reduction in the amount oftbe Performance Ouarantee(s) 
provided pursuant to this Section on the basis that it has completed one or more 
Work Milestones. This request shaH identify the Work Milestones that Settling 
Defendant believes it has completed and shall contain sufficient infonnation to 
allow EPA to verify tho claim. For each Work Mil~tone that EPA determines 
has been completed, EPA sball allow Settling Defendant to reduce the amount of 
the Performance Ouarantee(s) required by this Section by the corresponding 
budgeted cost set forth in the RDIRA Work Plan for that Work Milestone. EPA's 
agreement pursuant to thls provision that a Work Milestone bas been completed 
shall be for the sole purpose of reducing the amount of the Performance 
Guarantee(s) that Settling Defendant must main!ain under this section. lu seeking 
approval for a revised or alternative form of Performance Guarantee, Settling 
Defendant shall foWow the procedures set forth in Paragraph 47(b) of this 
Consent Decree. If~A decides to accept such a proposal, EPA shaU notify the 
Settling Defendant of such decision in writing. After receiving EPA's written 
acceptance, Settling Defendant may reduce the amount of the Perfonnance 
Ouarantce(s) in accordance with and to the extent pennitted by such written 
acCeptance. In the event of a dispute, Settling Defendant may reduce the amount 
of the Perfonnance Guarantee required hereunder onJy in accordance with a final 
administrative or judicial. decision resolving such dispute. No change to the form 
or terms of any Perforrilance Guarantee provided under this Section. other than a 
reduction in amount, is authorized except as provided in Paragraph 47(b) of this 
Consent Decree. 

b) Chanie ofForm ofPcrfonnance Guarantee 

i) If, after entry of this Consent Decree, Settling Defendant desires to change 
the form or fcmls of any Performance Guarantee(s) provided pursuant to 
this Section, Settling Defendant may, on any annivcr.wy date of entry of 
this Consent Decree, or at any other time agreed to by the Parties, petition 
EPA in writing to request a change in the form of the Pcrfonnance 
Guarantce(s) provided hereunder. The submission of such proposed 
revised or alternative form of Perfonnance Guarantee shall be as provided 
in Paragraph 47(b)(ii) of this Consent Decree. Any decision made by EPA 
on a petition submitted under this subparagraph (bXi) shall be made in 
EPA's sole and unreviewable discretion. and such decision shall not be 
subject to challenge by Settling Defendant pW'S"U811t to the dispute 
resolution provisions of this Consent Decree or in any other forum. 

U) Settling Defendan~ shall submit a written proposal for a revised or 
alternative fonn of Performance Guarantee to EPA which sba1J specify, at 
a minimum, the estimated cost of the remaining Work to be perfonned, the 
basis upon wbicb suob cost was calculated, and the proposed revised form 
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ofPenonnance Guarantee, Including all proposed instnunents or other 
documents required in order to make the proposed Performance Guarantee 

. legally binding. The proposed revised or alternative f~ of Performance 
Guarantee must satisfy all requirements set forth or incorporated by 
reference in this Section. Settling Defendant shall submit such proposed 

. revised or alternative form of Performance Guarantee to the EPA 
Financial Analyst listed in Section XXVI. NOTICES AND 
SUBMISSIONS of this Consent Decree. EPA shall notify Settling 
Defendant in writing of its decision to accept or reject a revised or 
alternative Performance Guarantee submitted pursuant to this 
subparagraph. Within ten days after receiving a written decision 
approving the proposed revised or alternative Pcrfonnance Ouarantee(s), 
Settling Defendant shall execute and/or otherwise finalize. aU instruments 
or other documents required in order to make the selected Performance 
Guarantee(s) legally binding iD a form substantially identical to the 
docwuents submitted to EPA as part of the proposal, and such 
Performance Owuantce(s) shall thereupon be fully effective. Sctlling 
Defendant shall submit all executed and/or otherwise finalized instruments 
or other docwnents required in order to make the selected Performance . 
Ouarantee(s) legally binding to the EPA Fin.ancJal AnaJysllisted iD 
Section XXVI. NOTICES AND SUBMISSIONS within thirty days of 
receiving a written decision approving the proposed revised or alternative 
Performance Guarantee(s) in accordance with Section XXVI- NOTICES 
AND SVBMISSJQNS of this Consent Decree and to the United States and 
EPA as specified in Section XXVI. NoTICES AND SUBMISSIONS. 

c) Release ofPerfounance Guarantee. lfSCUiing Defendant receives written notice 
from EPA in accordance with Paragraph 48 hereof that the Wort has been fully 
and finally completed in accordance with the tcnns of this Coosent Decree, or if 
EPA otherwise so notifies Settling Defendant iD wri~g. Settling Defendant may 
thereafter release, cancel, or discontinue the Performance Guar&Jltet{s) provided 
pursuant to this Section. Settling Defendant shall not release, cancel, or 
discontinue any Perfonnance Guarantee provided pursuant to this Section except 
as provided in this subpanlgraph. In the event of a dispute, Settling Defendant 
may release, cancel, or discontinue the Perfonnance Ouarantee(s) required . 
hereunder only in accordance with a final administrative c;tr judicial decision 
resolving such dispute. 

XIV· CERTIFICATION OF COMPLETIOrj 

48. Completion of the Remedial Action 

a) Within 90 days after Settling Defendant concludes that the Remedial Action bas 
been fully perfonned and the Perfonnance Standards have been .attained. Settling 
Defendant shall schedule and conduct a pre-certification inspection to. be attended 
by SeUiing Defendant and EPA. If, after the pre-certification ~tion, Settling 
Defendant still believes that the Remedial Action has been fully performed and 
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the Performance Standards have been attained, it shall within 30 days of the 
inspection submit a written report to EPA. with a copy to the State, pursuant to 
XI. EPA APPROVAL OF PLANS AND OTHER SUBMISSIONS, requesting 
certification of completion of the Remedial Action. In the report, with the 
exception of the wedge buttress and cover (which will be certified by a 
professional engineer), a registered professional engineer or professional 
geologist and Settling Defendant's Project Coordinator shall state that the 
Remedial Action bas been completed in full satisfaction of the requirements of 
this Consent Decree. The written report shall include as-built drawings !iigned 
and stamped by a professional engineer or geologist. lbe report shall contain the 
following statement. signed by a responsible corporate official of Settling · 

·Defendant or Settling Defendant's Project CoordiDator: 

"To the best of my knowledge, after thorough investigation. I 
certify that the infonnation contained in or accompanying this 
submission is true, accurate and complete. I 'am aware that there 
are significant penalties for submitting false lnfonnation. including 
the possibility of fine and imprisonment for knowing violations." 

If, after completion of the pre-certification inspection and receipt and review of 
the wrinen report, EPA. after reasonable opportunity to teview and comment by 
the State, determines that the Remedial Action or any portion thereof has not been 
completed in accordance with this Consent Decree or that the Performance 
Standards have not been achieved, EPA will notifY Settling Defendant in writing · 
of the activities that must be undertaken by Settling Defendant pursuant to this 
Consent Decree to complete the Remedial Action and achieve the Performance 
Standards, provided, however, that EPA may require Settling Defendant to 
pcrfonn such activities piD'SUant to this Paragraph only to the extent that such 
activities ere consistent with the scope of the remedy selected in the ROD. EPA 
will set forth in the notice a schedule for performance of such activities. consistent 
with the Consent Decree and the Remedial Design/Remedial Action Work Plan or 
require Settling Defendant to submit a schedule to EPA for approval pursuant to 
Section XI. EPA APPROvAL OF PLANS AND O'IlfER SUBMISSIONS. 
Settlln8 Defendant shall perform all activities described in the notice in 
accordance with the specifications and schedules established pursuant to this 
Paragraph, subject to its right to invoke the dispute resolution procedures set forth 
in Section XIX. DISPUTE RESOLUTIQN. 

b) If EPA concludes, based on the initial or any subsequent report requesting 
Certification of Completion and after a reasonable opportunity for review and 
comment by the State, tha1 the Remedial Action has been performed in 
accordance with this CoDSeDt Decree and that the Performance Standards have 
been· achieved, EPA will so·certify in writing to Settling Defendant. This 
certification shall constitute the Certification of Completion of the Remedial 
Action.for purposes ofthJs Consent Decree, including, but not limited to, Section 
XXI. COVENANTS NOT TO SUE BY PLAINTIFF. Certification of 
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Completion of the Remedial Action shall aot affect Settling Defendant's 
obliptioos under this Consent Decree. 

49. Comnletion of the Work 

a) Within 90 days after Settling Defendant concludes that aU phases of lhe Work 
(excluding perpetual 0 & M), have been fully performed, Settling Defendant shall 
schedule and conduct a pre-certification inspection to be attended by SettliDg 
Oefcodant and EPA. If, after the pre-<:ertificalion i.nspeaion. Settling Defendaol 
still believes that the Work bas been fully perfonned, Settling Defendant shall 
submit to EPA a written report by a registered professional engineer or 
professional geologist stating that tho Work has been completed in full 
satiJfaction of the ~ents ofthis Consent Decree. With respect to those 
portions of the Work involving the wedge buttress and cover, the report shall be 
written by a professional engineer. With respect to any other poJ,'tions of the 
Work, the report may be written by a professional engineer or professional 
geologist. The report sbaJJ contain the following statement, signed by a 
respODSible corporate official of a Settling Defendant or Settli.Dg Defendant's 
Project Coordinator: 

"To the ~ of my knowledge, after thorough investigation, 1 
certify that the information contained in or accompanying this 
submission is true, accurate and complete. I am aware that there 
~ significant penalties for submitting false information, including 
the possibility of fine and imprisonment for knowing violations. A 

If, after review of the written report, EPA, after reasonable opportunity to review 
and comment by the State, detenuines that any portion of the Work has not been 
completed in ac:cordancc: with this Consent Decree, EPA will notify SettliDg 
Defendant in writing of the activities that must be Wldertaken by Settling 
Defendant pursuant to this Consent Decree to complete the Work, provided, 
however, that BPA may require Settling Defendant to perform such aetivities 
pursuant to this Paragraph only to the extenr that such activities arc consistent 
With the scope of the remedy selected in the ROD and SOW. EPA will set forth 
io the notice a schedule for performance of such activities consistent with the 
Consent Decree and the Remedial Design/Remedial Action Work Plan or require 
SettJing Defendant to submit a schedule to EPA for approval pursuant to Section 
XI. EPA APPROVAL OF PLANS AND QTIIER SVBMISSIONS. Settling . 
Defendant shall pcrfonn all activities described in the notice in accordance with 
the specifications and schedules established therein, subject to its right to invoke 
the dispute resolution procedures set forth in Section XIX· DISPVTE 
WOLUDON. 

b) If EPA concludes, based on the initial or My subsequcut request for Certification 
of Completion by Settling Defendant and after a reasonable opportunity for 
review and comment by the State, that the Work has been performed in 
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accordance with this Consent Decree, EPA will so notify Settling Defendant in 
writing. 

XV. EHERGENCY RESPONSE 

50. In the event of any action or occurrence during the performance of the Work that causes 
or tlwatens a release of Waste Material from the Site that constitutes an emergency 
situation or may present an immediate threat to public health or welfare or the 
environment, Settling Defendant shall, subject to Paragraph 51, immediately take aJl 
appropriate action to prevent, abate, or minimize such release or threat of release, and 
shall immediately notify the EPA's Project Coordinator, or, ifthe Project Coordinator is 
unavailable, the EPA NationaJ Response Center atl-800-424·8802. Settling Defendant 
shall take such actions in consultation with EPA's Project Coordinator or other available 
authorized EPA officer and in accordance with all applicable provisions of the Health and 
Safety Plans, the Contingency Plans, and any other applicable plans or docwnents 
dcvtJoped pursuant to the Remedial Design/Remedial ACtion Work Plan. In the event 
that Settling Defendant fails to take appropriate response action as required by this 
Section, and EPA takes such action instead, Senling Defendant shall reimburse EPA aU 
costa of the response action not inconsistent with the NCP pursuant to Section XYl. 
PAThffiNIS FOR RESPONSE COSTS. 

S 1. Nothing in the preceding Pamgraph or in this Consent Decree shall be deemed to limit 
any authority of the United States a) to take all appropriate action to protect human health· 
and the cnvironmcnt or to prevent, abate, respond to, or minimize an actual or threatened 
rclcue of Waste Material on, at, or from the Site, or b) to direct or order such action, or 
seek an order from the Court, to protect human health and the environment or to prevent, 
abate, respond to, or minimize an actual or threatened release of Waste Material on. at, or 
fro.rn the Site, subject to Section XXJ. COVENANTS NOT TO SUE BY PLAINTIFF. 

XVI. PA\'MENIS FOR RESPONSE COSTS 

52. Payments for future Response Costs 

a) Settling Defendant shall pay to EPA aU Future Response Costs not inconsistent 
with the National Contingency Plan. On a periodic basis the United States will 
send Settling Defendant a bill requiring payment that includes a regionally 
prepared financial summary, which shall serve as the basis for payment demands. 
Settling Defendant shall make all payments wilhin 30 days of Settling . 
Defendant's receipt of each bill requiring payment, except as otherwise provided 
in Parqrapb SJ. Settling Defendant shall make all payments required by this 
Paragraph by a certified or cashier's check or checks made payable to "EPA 
Hazardous Substance Superfund," referencing the name and address of the party 
tnaking the payment, Richardson Flat Special Account, Site Specific 
Identification Number 0894, and OOJ Case Number 90-11-3-08764. Settling 
Defendant shall send the check( a) to: · 
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Replar Mail: 

Mellon Bank 
Attn: Superfund Accounting 
Loclcbox 360859 
Pittsburah, PA 15251-6859 

EmgsMail: 

U.S. EPA, 360859 
Mellon Client Service Center, Room 154-0670 
SOO Ross Street 
Pittsburgh, PA 15251-6859 

For wire transfer. payment must be sent directly to the Federal Reserve Bink in 
New York City with the following information: 

Fedeml Reserve Bank of New York 
ABA .. 02103004 
Account= 68010727 
TR.EAS NYC/CTRJ 

· 33 Liberty Street 
New York, NY 10045 

b) At die time of payment, Settling Defendant sbalJ send notice that payment has 
been made by email to acctsreceivable.cinwd@epa.gov. and to: 

Dana Anderson, NWD 
EPA Cincinnati Finance Office 
26 Martin Luther King Drive 
Cincinnati, OH 45268 

c) The total amount 10 be paid by Settling Defendant pursuant to Subparagraph S2(a) 
aha1l be deposited in the Richardson Flat Tailings Site Special Account within the 
EPA Hazardous Substance Superfund to be retained and used to conduct or 
finance response actions at or in connection with the Site, or to be transfened by 
EPA to the EPA Hazardous Substance Superfund. . 

53. Sottling Defendant may contest payment of any Future Response Costs Wldet Paragraph 
52 if it determines that the United States bas made an acco\Dlting error or if it alleges that 
a cost item that is included represents costs that are inconsistent with tho NCP. Such 
objection shall be made in writina within 30 days of receipt of the bill and must be sent to 
the United States pursuant to Seaion XX\'I. NOTICES AND S!JBMJSSJONS. Any 
such objection shall specifically identify the contested Future Response Costs and the 
basis for objeetion. In the event of an objection, Settling Defendant shall within the 30 
day period pay all Wltont.csted Future Response Costs to the United States in the maDDer 
described in Paragraph 52. Simultaneously, Settling Defendant shall establish an 
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interest-bearing escrow account in a federally-insured bank duly chartered in the State of 
Utah and remit to that escrow accoWlt funds equivalent to the amount of the coD1CSted 
FutuJe Response Costs. Settling Defendant shall send to the United States. as provided in 
Section XXVI. NOTICES AND SUBMISSIONS. a copy of the transmittal letter and 
check paying the uncontested Future Response Costs. and a copy of the correspondence 
that establishes and funds the escrow account, including, but not limited to. information 
containing the identity of the bank and biD:k account under which the escrow account is 
established as well as a bank statement showing the initial balance of the escrow account. 
Simultaneo'USly with establishment of the escrow account, Settling Defendant shall 
Initiate the Dispute Resolution procedures in Section XIX. DISPtiTE RESOLUTION. If 
the United States prevails in the dispute. within IS days of the resolution of the dispute, 
Settling Defendant shall pay the sums due {with accrued interest) to the United States in 
the manner described in Paragraph 52.. If Settling Defendant prevails concerning any 
aspect of the contested costs, Settling Defendant shall pay that portion of the costs (plus 
.associated accnaed lnterest) for which it did oot prevail to the United States in the manner 
described in Paragraph 52; Settling Defendant shall be disbursed any balance of the 
escrow account. The dispute resolution procedures set forth in this Paragraph in 
colijunction with the procedures set forth in Section XIX. DISP!ITE RESOLtmON shalJ 
be the exclusive mechanisms for resolving disputes regarding Settling Defendant's 
obligation to reimburse the United States for its Future Response Costs. 

54. In the event that the payments required by Paragraph 52 are not made within 30 days of 
Settling Defendant's receipt of the bill, Settling Defendant shall pay Interest on the 
unpaid balance. The Interest on Future Response Costs shall begin to accrue on the date 
of the bill. The Interest shall accrue through the date of Settling DefenclaDt's payment. 
Payments of Interest made under this Paragraph shall be in addition to such other 
remedies or sanctions available to Plaintiffs by virtue of Settling Defendant's failure to 

make timely payments under this Section including, but not limited to, payment of 
stipulated penalties pursuant to Paragraph 69. Settling Defendant shall make all 
payments required by this Paragraph in the manner described in Paragraph 52. 

Xyn. INDEMNIFICATION AND INSURANCE 

S5. Settling I>cfenciant's lgdetpnification of the United States 

a) The United States does not assume any liability by entering into this agreement or 
by virtue of any designation of Settling Defendant as EPA's authorized 
rcpJtSentative under Section 104(e) ofCERCLA. Settling Defendant shall 
indemnify. save and hold harmless the United States and its officials. agents, 
employees, contractors, subcontractoJs. or representatives for or from any and aU 
clailUS or causes of action arising from. or on account of. negligent or other 
wrongful acts or omissions of Settling Defendant, its officers, cilrecton. 
employees. agents, contractors, subcontractors. and any persons acting on its 
behalf or under its control, in carryiua out activities pursuant to this Consent 
Dectee. includina. but not limited to, any claims arising from any designation of 
Settling Defendant as EPA's authorized representative under Section J04(e) of 
CERCLA. Further. the Settling Defendant agrees to pay the Unitod States aU 
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costs the United States incut& including, but not limited to, reasonable attorneys 
fees and other expenses of litigation and settlement arising from, or on account of, 
claims made against the United States based on negligent or other wrongful acts 
or omissions of Settling Defendant, its officcn, directors, employ~ agents, 
contractors, subcontracto~ and any persons acting on its behaJf and under its 
control, in carrying out activities pursuant to this Consent Decree. The United 
States shall not be held out as a party to any contract entered into by or on behalf · 
of Settling Defendant in carrying out activities pursuant to this Consent Decree. 
Neither Settling Defendant nor any such contractor shall be considered an agent 
ofthe United States. · 

b) The United States shall give Settling Defendant notice of any claim for which the 
United States plans to seek indemnification pursuant to this P&nlgnlph and shall 
consult with Settling Defendant prior to settling such claim. 

56. Settling Defendant waives all claims against the United States for damages or 
reimbursement or for set-off of any payments made or to be made to the United States, 
arising from or on account of any contract, agreement, or &mlllgement between Settling 
Defendant and any person for performance of Work on or relating to the Site, including, 
but not limited to, claims on account of construction delays. In addition, Settling 
Defendant shall indemnify and hold hanDless the United States with respect to any and 
all claims for damages or reimbursement arising from or on acco\Dlt of any cOntract, 
agreement, or arrangement between Settling Defendant and any person for perfonnance 
of Work on or relating to the Site, in<;luding, but not limited to, claims on account of 
construction delays. 

57. No later than I 5 days before commencing any on-Site Work, Settling Defendant shaU 
secure, and shall maintain until the first anniversary of EPA's Certification of Completion 
.of the Remedial Action pursuant to Subparagraph 48{b) of Settion XIY. 
CERTifiCATION OF COMPLETION, comprehensive general liability insurance with 
limits of one {I) million dollars, combined single limit, and automobile liability insumnce 
with limits of one (I) million dollars. combined single limit, naming the United States as 
an additional insured. In addition, for the duration of this Consent Decree. Settling 
Defendant shall satisfy, or shaJJ ensure that its contractors or subcontracton satisfy, aJl 
applicable laws and regulations regarding the provision of worker's compenation 
insurance for all persons performing the Work on behalf of Settling Defendant in 
funherance of this Consent Decree. Prior to commencement of the Work under this 
Consent Decree, Settling Defendant shall provide to EPA certificates of such insurance 
and ·a copy of each insurance policy. Settling Defendant shall resubmit such certificates 
and copies of policies each year on the anniversary of the Effective Date. If Settling 
Defendaot demonstrates by evidence satisfactory to EPA that any contractor or 
subcontractor maintaim insurance equivalent lo that described above, or insurance 
covering the same risks but in a lesser amount, then, with respect to that contractor or 
subconb'actor, Settling Defendant need provide only that portion of the insurance 
described above which is not maintained by the contractor or subcontnletor. 
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XVID. FORCE M.yEURE 

58. "Force mqjcure," for purposes of this Consent Decree, is defined as any event arising 
ftom causes beyond the control of Settling Defendant, of any entity controlled by Settling 
Defendant, or of Senling Defendant's c:Ontractors, that delays or prevents the perfonnance 
of any obligation under this Consent Decree despite Settling Defendant's best efforts to 
fulfill the obligation. The requirement that Settling Defendant exercise ''best efforts to 
fulfill the obligalion" includes using best e~orts to anticipate any potential force majeure 
event and best effons to address the effects of any potential force majeure event { ~) as it 
is occurring and (2) foUowing the potential force majeure event, such that the delay is 
minimized to the greatest extent possible. "Force Majeure" does not include financial 
inability to complete the Work or a failure to attain the Perfonnance Standards. 

59. If any event occurs or has occmred that may delay the performance of any obligation 
wder this Consent Decree, whether or not caused by a force majeure event, Settling 
Defendant shall notify orally EPA's Project Coordinator or, in his or her absence, the 
Assistant Regional Administrator, Office ofEcosyst~ Protection and Remediation, 
EPA Region 8, within five days of when Settling Defendant :first knew that the event 
might cause a delay. Within twenty days thereafter, Settling Defendant shall provide in 
writing to EPA an explanation and description of the retwons for the delay; the 
anticipated duration of the delay; all actions taken or to be taken to prevent or minimize 
the delay; a schedule for implementation of any measures to be taken to prevent or 
mitigate the delay or the effect of the delay; Settling Defendant's rationale for attributing 
such delay to a force majeure event if it intends to assert such a claim; and a statement as 
to whether, in the opinion of Settling Defendant, such event may cause or contribute to an 
endangerment to public health, welfare or the envirorunent. The Settling Defendant shall 
include with any notice ali available documentation supporting its claim that the. delay 
was attributable to a force majeure. Failure to comply with the above requirements shall 
p~lude Settling Defendant from asserting any claim of force majeure for that event for· 
the period of time of such failure to comply, and for any additional delay caused by such 
failure. Settling Defendant shall be deemed to know of any circumstance of which 
Settling Defendant, any entity controlled by Settling Defendant, or Settling Defendant's 
contractors knew or should have known. 

60. If EPA agrees that the delay or anticipated delay is attributable to a force majeure event, 
the time for perfonnance of the obligations under this Consent Decree that are affected by 
the force majeure event will be extended by EPA for such time as is necessary to 
complete those obligations. An extension of the time for performance of the obligations 
affected by the force majeure event shall not, of Itself, extend the time for performance of 
any other obligation. If EPA does not agree that the delay or anticipated delay has been 
or will be caused by a force majeure event, EPA wiJJ notify Settling Defendant in writing 
of its decision. If EPA agrees that the delay is attributable to a force majewe event, EPA 
will notifY Settling Defendant In writing ofthe length of the extension, if any, for 
perfonnance of the obligations affected by the force majeure event. 

61. If Settling Defendant elects to invoke the dispute resolution procedures set forth in 
Section XIX, DISPtiTE RESOLUTION, it shall do so no later than 1 ~ days after receipt 
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of EPA's notice •. In any such proceeding, Settling Defendant shall have the bw-den of 
demonstrating by a preponderance of the evidence that the delay or anticipated delay bas 
·been or will be caused by a force majeure event, that the duration of the delay or·tbe 
extension sought was or will be warranted under the circumstances, that best efforts were 
exercised to avoid and mitigate the effects of the delay, an~ that Settling Defendant 
complied with the requirements of Paragraphs 58 and 59, above .. If Settling Defendant 
carries this burden, the delay at issue shall be deemed not to be a violation by Settling 
Defendant of the affected obligation ofd1is Consent Decree identified to BPA and the 
Co~ . 

XIX. DISPUTE RESOLUTION 

62. Unless otherwise expressly provided for in this Consent Decree, the dispute resolution 
procedW'CS of this Section sball be the exclusive mechanism to resolve disputes arising 
uader or with respect to this Consent Decree. However, the procedures set forth in this 
Section shall not apply to actions by the United States to enforce obligations of the 
Settling Defendant that have not been disputed in accordance with this Section. 

63. Any dispute which arises uader or with respect to this Consent Decree shall in the first. 
instance be the subject ofinfonnaJ negotiations between the parties to the dispute. The 
period for informal negotiations shall not exceed 20 days from tbe time the dispute arises, 
unless it is modified by written agreement of the parties to the dispute. The dispute shall 
be considered to have arisen when one party sends tbe other parties a written Noti~ of 
Dispute. 

64. Statements ofPosjtion 

a) In the event that the parties ciUUlol resolve a dispute by i.riformal negotiations 
uader the preceding Paragraph, then the position advuu:ed by EPA shall be 
considered binding unless, wjthin 21 days after the conclusion of the informal 
negotiation period, Settling Defendant invokes the formal dispute resolution 
procedures of this Section by serving on the United States a written Statement of 
Position on the matter in dispute, including, but not Wnited to, any factual data, 
analysis or opinion supporting that position and any supporting documentation 
relied upon by tbe Settling Defendant. The Statement of Position shall specify the 
Settling Defendant's position as to whether formal dispute resolution·should 
proceed under Paragraph 65 or Paragraph 66. 

b) Within 21 days after receipt of Settling Dcfcn~ant's Statement of Position, EPA 
will atrve on Settling Defendant its Statement of Position, including, but not 
limited to, any factual data, analysis, or opinion supporting that position and all 
supporting documentation relied upon by EPA. EPA's Statement of Position shall 
include a statement as to whether formal dispute resolution should proceed under 
Parqnsph 65 or Paragraph 66. Within seven days after receipt of EPA's 
Statement of Position, Settling Defendant may submit a Reply. 
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c) If there is disagreement between EPA and the Settling Defendant as to whether 
dispute resolution should proceed wtder Paragraph 65 or Paragraph 66, the parties 
to the dispute shall follow the procedures set forth in the paragraph determined by 
EPA to be applicable. However, if the Settling Defendant ultimately appeals to 
the Court to resolve the dispute, the Court shall detennine which paragraph is 
applicable in accordance with the standards of applicability set forth in Paragraph 
65 or Paragraph 66. 

65. Formal dispute resolution for disputes pertaining to the selection or adequacy of any 
response action and all other disputes that are accorded review on the administrative 
record under applicable principles of administrative law shall be conducted pursuant .to 
the procedures set forth in this Paragraph. For purposes of this Paragraph, the adequacy 
of any response action includes, without limitation: (1) the adequacy or appropriateness 
of plans, procedures to implement plans, or any other items reqwring approval by EPA 
Wlder this Consent Decree; and {2) the adequacy oftbe performance of response actions 
taken pursuant to this Consent Decree. Nothing in this Consent Decree shall be 
coD.Strued to allow any dispute by Settling Defendant regarding the validity of the ROD's 
provisions. 

a) 

b) 

e) 

d)_ 

An administrative record of1he dispute shall be maintained by EPA and shall 
contain all statements of position, including supporting documentation, submitted 
pursuant to this Section. Where appropriate, EPA may allow submission of 
supplemental statements of position by the parties to the dispute. 

The Assistant Regional Administrator for the Office of Ecosystems Protection and 
Remediation, EPA Region 8, will issue a final administrative decision resolving 
the dispute based on the administrative record described in Paragraph 6S(a). This 
decision shall be binding upon the Settling Defendant, subject only to the right to 
seek judicial review pursuant to Paragraph 65{ c) and (d). 

Any administrative decision made by EPA pursuant to Paragraph 65{b) shall be 
reviewable by this Court, provided that a motion for judicial review of the 
decision is filed by the Settling Defendant with the Court and served on all Parties 
within 14 days of receipt of EPA's decision. The motion shall include a 
description of the matter in dispute, the efforts made by the parties to resolve it, 
the relief requested, and the schedule, if any, within which the dispute must be 
resolved to ensure orderly implementation of this Consent Decree. The United 
States may file a response to Settling Defendant's motion. 

In proceedings on any dispute governed by this Paragraph, Settling Defendant 
shall havo the burden of demonstrating that the decision of the Assistant Regional 
Administrator for tho Office of Ecosystems Protection and Remediation is 
arbitrary and capricious or otherwise not in accordance with law. Judicial review 
of EPA's decision shall be on the administrative record compiled_pU1'SU81lt to 
Paragraph 6S(a). 
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66. Formal dispute resolution for disputes that neither pertain to the selection or adequacy of 
any response aetion nor arc otherwise accorded review on the administrative record under . 
applicable principles of administrative law, sha1) be governed by this Paragraph. 

a) Followfna receipt of Settling Defendant's Statement of Position submitted 
PlU'SWUlt to Paragraph 64, the Assistant Regional Administrator for the Office of 
Enforcement, Compliance, and Environmental Justice, EPA Region B; will issue a 
final deciSion resolving the _dispute. The decision of the Assistant Regional 
Administrator for the Office of Enforcement, Compliance, aDd Environmental 
Justice shall be binding on the Settling Defendant unless, within 14 days of 
receipt of the decision, the Settling Defendant flies with the Court and serves on 
the Parties a motion for judicial review of the decision setting forth the matter in · 
dispute, the efforts made by the parties to resolve it, the relief requested, and the 
schedule, ff any, within which the dispute must be resolved to en~ orderly 
implententation of the Consent Decree. The United States may file a response to 
Setllin& Defendant's motion. · . 

b) Notwithstanding Paragraph M of Section I. BACKGROUND ofthis Consent 
Decree, judicial review of any dispute governed by this Paragraph shall be 
governed by applicable principles of law. 

67. The invocation offonnal dispute resoludon procedures Wlder.lhis Section shall not 
extend, postpone or affect in any way any obligation of the Settling Defendant under this 
Consent Decree, nOt ctirectly in dispute, Wl1ess EPA or the Court agrees otherwise. 
Stipulated penalties with respect to the disputed matter. shall continue to accrue but 
payment shall be stayed pending resolution of the dispute as provided in Paragraph 76. 
Notwithstanding the stay of payment, stipulated penalties shall accrue from the first day 
of noncompliance with any applicable provision oftbis Consent Decree. In the event that 
the Sculina Defendant does not prevail on the disputed is_sue, stipulated penalties shall be 
assessed and paid as provided in Section XX. STIPULATED rENAL TIES. 

XX. STIPULATED PENAL TIES 

68. Settling Defel1Qant shall be liable ·ror stipulated penalties in the amounts set forth in 
Paragraphs 69 and 70 to the United States for failure to comply with the requirements of 
this Consent Decree spcclftcd below, unless excused under Section XVJII. FORGE 
MAJEURE or Paragraph 79. "Compliance" by Sen!ing Defendant sbali include 
completion of the activities under this Consent Decree, the Remedial Design/Remedial 
Action Work Plan. and any plans or other documents approved by EPA pursuant to this 
Consent Decree and within the specified time schedules established by and approved 
under this Consent Decree. 

69. Stipulated PeD!lty AmOunts 

The following stipulated penalties shall accrue per violation per day for any 
noncompliance with this Consent Decree other than those violations subject to Paragraph 
70, which shall be aovemed by that Paragraph: 
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Penalty Per Violation Per Day- Wsnt 

$250 

$500 

s 20.000 

70. Rqorts 

Period ofNoncompliance 

1st through 14th day 

l.Sth through 30th day 

31st day and beyond 

The following stipulated penalties shall accrue per violation per day for failure to submit 
timely or adequate reports or other written documents pursuant to Section X. 
REPORTING REOU1REMENTS: . 

Pepalty Per Violation Per Day- R&morts Period of Noncompliance 

S 150 1st through 14thday 

$ 250 15th through 30th day 

$ s.ooo 31st day and beyond 

71. In the event that EPA assumes perfonnance of a portion or all of the Work purswmt to 
Paragraph 86 of Section XXI (Covenants Not to Sue by Plaintiff), Settling Defendant 
shall be liable for a stipulated penalty in the amount of$20,000. 

· 72. All penalties shall begin to accrue on the day after the complete performance is due or the 
day a violation occurs, and shall continue to accrue through the final day of the correction 
of the noncompliance or completion of the activity. However, stipulated penalties shaJI 
not accrue: {I) with respect to a deficient submission under Section XI. EPA 
A,UROYAL OF PLANS AND OIHER SVBMlSSCONS. during the period, if any. 
beginning on the day after EPA's receipt of such submission until the date that EPA 
notifies Settling Defendant of any defwiency; (2) with respect to a decision by the 
AJsistant Regional Administrator for the Office of Ecosystems Protection and 
Remediation or for the Office of Enforcement, Compliance, and Environmental Justice, 
EPA Region 8, under Paragraph 6S(b) or 66(a) ofSeetion XIX· DISPUTE 
R£SOLUIION. during the period. if any, beginning on the day after the date that Settling 
Defendant's reply to EPA's Statement of Position is received until the date that the 
Director issues a final decision regarding such dispute; or (3) with respect to judicial 
review by this Court of any dispute under Section XIX. DISPliTE RESOLlmON. 
during the period, if any. beginning on the day after the Court's receipt of the final 
submission RJarding the dispute Wltil the date that the Court issues a final decision 
regarding such dispute. Nothing herein shall prevent the simultaneous accrual of separate 
penalties for separate violations of this Consent Decree. 

73. Following EPA's determination that Settling Defendant has failed to comply with a 
requirement of this Consent Decree, EPA will give Settling Defendant written 
notification of the same and describe the noncompliance. EPA may send the Settling 
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Defendant a written demand for the payment of penalties. However, penalties shall 
accrue as provided in the preceding Paragraph regardless of whether EPA bas notified the 
Settling Defendant of a violation. 

74. All penalties accruing under this Section shall bf'.due and payable to the United States 
within 30 days of the Settling Defendant's I'C(:eipt from EPA of a demand for payment of 
the penalties, unless Settling Defendairt invokes the Dispute Resolution procedures under 
Section XIX. DISPUI'E RESOLUDQ;t:l. All payments to the United States wtdcr this 
Section shall be paid by certified or cashier's check(s) made payable to "EPA Hazardous 
Substances Superfund,, shall be mailed to Mellon Bank, EPA Region 8, Attn: Superfund 
Accounting. Lockbox 360859, Pittsburgh, Pennsylvania 15251-6859, shall indicate that 
the payment is for stipulated penolties, and shall reference the EPA Region and Site/Spill 
1D # 0894, the DOJ Case Number 90-11-3-08764, and the name and address of the party 
making payment. Copies of check(s) paid pursuant to this Section, and any 
accornpanyblg transmittalletter(s), shall be sent to the United States as provided in 
XXVI. NQUCES AND SUBMISSIONS. 

15. The payment ofpeualtics shall not aher in any way Settling Defendant's obligation to 

complete the performance of the Work required under this Consent ~· 

76. Penalties shall continue to accJUe as provided in Paragraph 71 during any dispute 
resolution period, but need not be paid until th6 following: 

a) If the dispute is resolved by agreement or by a decision of EPA that Is not 
appealed to this Court. accrued penalties detmnined to be owing shall be paid to 
EPA within 30 days ofthe agreement or the receipt of EPA's decision or order; 

b) If the dispute is appealed to this Court and the United States prevails in whole or 
in part, SettliDg Defendant shall pay all ~ed penalties ddermined by the Court 
to be owed to EPA within 60 days of receipt of the Court's decision or order, 
except as provided In Subparagraph c below; · 

c) If the District Cowt's decision is appealed by any Party, Settling Defendant shall 
pay all ac:cNed penalties determined by the District Court to be owing to tbe 
United into an interest-bearing escrow accoWlt within 60 days of receipt of the 
Court's decision or order. Penalties shall be paid into this account as they continue 
to accrue, at least every 60 days. Within 15 days of receipt of the final appellate · 
court decision, the escrow agent shall pay the balance of the account to EPA or to 
Settling Defendant to the extent that it prevails. 

17. lfSettJing Defendant fails to pay stipulated penalties when due, the Uni~ States may . 
institute proceedings to collect the penalties, as well as interest Settling Defendant shall 
pay Interest on the unpaid balencc, which shall begin to acctUc on the date of demand 
made pursuant to Paragraph 73. 

78. Nothina in tbis Consent Decree ~1 be construed as prohibiting, altering, or in any way 
limiting the ability of tho United States to seek any other remedies or sanctions available 
by virtue of Settling Defendant's violation ofthis Decree or of the statutes and regulations 
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upon which it is based, including, but not limited to, penaltieS pursuant to Section 122(1) 
of CERCLA, provided, however, that the United States shall not seek civil penalties 
pursuant to Section 122(1) ofCERCLA for any viola.tion·for which a stipulated penalty is 
provided herein, except in the case of a willful violation of the Consent Dec~e. 

79. Notwithstanding any other provision of this Section,1he United States may. in its 
unreviewable discretion. waive any portion of stipulated penalties that have accrued 
pursuant to this Consent Decree. · 

XXI. COVENANTS NOT TO SYE BY PLAINTIFF 

80. In consideration of the actions that will be performed and the payments that will be made 
by the Settling Defendant under the terms of the Consent Decree, and except as 
specifically provided in Paragraphs 82, 83, and 85 ofthls Section, the United States 
covenants not to sue or to take administrative action against Settling Defendant and its 
officers, directors and employees to the extent that the liability of such officers, directors, 
and employees arises solely from their status as officers, directors, or employees pursuant 
to (i) Sections 106, 107(a), or 113(f) ofCERCLA, 42 U.S.C. §§ 9606, 9607(a), or 
9613(t); and (ii) Section 7003 ofRCRA, 42 U.S.C. § 6973, relating to the Site. These 
covenants not to sue shall take effect upon Certification of Completion of Remedial 
Action by EPA pursuant to Pangraph 48(b) of Section XIV. CERTIFICATION OF 
COMPLETION. These coven1111ts not to sue are conditioned upon the satisfactory 
performance by Settling Defendant of its obligations under this Consent Decree. Except 
as provided herein, these covenants not to sue extend only to the Settling Defendant and 

· do not extend to any other person. 

81. Subject to the reservations of rights in Paragraphs 82, 83, and 85. the covenants not to sue 
set forth in this Section shall inure to the benefit of Settling Defendant and its successors 
and assigns, and shall be binding upon and enforceable against the United States. 

82. United States' Pre-certification Reservations. Notwithstanding any other provision of this 
Consent Decree, the United States reserves, and this Consent Decree is without prejudice 
to, the right to institute proceedings in this action or in a new action, or to issue an 
·administrative order seeking to compel Settling Defendant: 

a) to perform further response actions relating to the Site, or 

b) to reimburse the United States for additional costs of response 

~prior to Certification of Completion of the Remedial Action: 

i) conditions at the Site, previously Wlknown to EPA, are discovered. or 

ii) information, previously unknown to EPA, is received, in whole or in part, 
aod EPA determines that these previously unknown conditions or this 
information together with any other relevant information indicates that the 
Remedial Action is not protective ofhwnan health or the environment. 
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83. United States' Post-certification Reseryarions. Notwithstanding any other provision of 
this Consent Decree, the United States reserves, and this Consent Decree is without 
prejudice to, the right to institute proceedings in this action or in a new action, or to issue 
an administrative order seeking to compel Settling Defendant: 

a) to perfonn further response actions relating to the Site, or 

b) to reimburse the United States for additional costs of response 

if, subsequent to Certification of Completion of the Remedial Action: 

i) conditions at the Site, previously unknown to EPA, are discovered, or 

ii} information, previously ~own to EPA, is received, in whole or in part, 
and BP A determines that these previously unknown conditions or this 
information together with any other relevant information indicates that the 
Remedial Action is not protective of human health or the environment 

84. For pwposes of Paragraph 82, the information and the conditions known to EPA shall 
include only that infonnation and those conditions known to EPA as of the date the ROD 
was signed and set forth in the Record of Decision for the Site and tho administrative 
record supporting the Record of Decision. For purposes ofPan~graph 83, the information 
and the conditions known to EPA shall include only that information and those 
conditions known to EPA as of the date of Certification of Completion of the Remedial 
Action and set forth in the Record of Decision, the administrative n:c;ord supporting the 
Record of Decision, the post-ROD administtativc n:c;ord, or in any information received 
by EPA pwsuant to the requirements of this Consent Decree prior to Certification of 
Completion of the Remedial Action. 

85. General reservations of rights. The United States reserves, and this Consent Decree is 
without prejudice to, all rights against Settling Defendant with respect to all matters not 
expressly included within Plaintiffs covenant not to sue. Notwithstanding any other 
provision of this Consent Decree, the United States reserves all rights against Settling 
Defendant with respect to: 

a) claims based on a failure by Settlms Defendant to meet a requirement of this 
Consent Deaee; · 

b) liability arising from the past. present. or future disposal, release, or threat of 
release of Waste Material outside of the Site; 

c) liability based upon the Settling Defendant's transportation, treatment, storage, or 
disposal, or the arrangement for the transportation, treatment. storage, or disposal 
of Waste Material at or in connection with the Site, other than as provided in the 
ROD, as part of the Work. or as otherwise ordered by EPA, after signature of this 
Consent Decree by the Seuling Defendant; 
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d) liability for damages for injury to, destruction of. or Joss of natural resources, and 
for the costs of any natural resource damage assessments; 

e) criminalliabiUty; 

f) liability for violations offedezoal or state law which occur during or after 
implementation oftbe Remedial Action; and 

g) liabllhy, prior to Certification ofCompletion of.the Remedial Action, for 
additional response actions that EPA determines are necessary to achieve 

·Performance Standards, but that cannot be required pursuant to Paragraph ll.c) 
(Modification of the SOW or Re.latod Work Plans). 

86. Work Takcov~. 

a) In the event EPA detennines that Settling Defendant bas (i) ceased 
implementation of a.oy portion of the Work, or (U) is seriously or ~teclly 
deficient or late in its performance of the Work. or (iii) is implementing the Work 
in a lllaMCr which may cause an endangerment to human health or the 
environment. EPA may issue a written notice ("Work Takeover Notice") to the 
Settling Defendant Any Work Takeover Notice issued by EPA will specify the 
BJ'Ounds upon which such notice was issued and will provide Settling Defendant a 
period of 10 days within which to remedy the circumstances giving rise to EPA's 
issuance of such notice. 

b) If, after the expiration of the 10-day notice period specified in Paragraph 8S(a), 
Settling Defendant has not remedied to EPA's satisfaction the circumstances 
givibg rise to EPA's issuance of the relevant Work Takeover Notice, EPA may at 
any time thereafter assume the performance of all or ~ portions of th~ Work as 
EPA deems necessary ("Work Takeover''). EPA shall notify Settling Defendant 
in writing (which writing may be electronic) if EPA determines that 
implementation of a Work Takeover"is warranted under this Paragraph 85(b ). 

c) Settling Defendant may invoke the proceduies set forth in Section XIX. 
DISPtrrE BESOLtrriON, Paragraph 65, to dispute EPA's implementation of a 
Work Takeover under Paragraph 86(b). However, norwirhstandiJJg Settling 
Deftndant's invocation such dispute resolution procedures, and during the 
pendency of any such dispute, EPA ~y in its sole discretion commence and 
continue a Work Takeover under PBnlgraph 8S(b) untillhe earlier of (i) the date 
that Settling Defendant remedies, to BPA's satisfaction, the circumstances giving 
me to EPA 'a issuance of the relevant Work Takeover Notice or (ii) the date that a 
final decision is rendered in accordance with Section XIX (Dispute Resolution}, 
Paragraph 6.5, requiring EPA to terminate such Work Takeover. 

d) After commencement and for the duration of any Work Takeover, EPA shall have 
immediate access to and benefit of any performance guarantee( a) provided 
pursuant to Section XID of tbis Consent Decree, in accordance with the 
provisions of Paragraph 46 of that Section. If and to the extent that EPA is unable 
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to secure the resources gnnted under any such performance guarantee(s) and the 
Settlins Defendant fails to remit a cash amo\Dlt up to but not exceeding the 
estimated cost of the remaining Work to be perfonned. all in accordance with the 
provisions of Paragraph 46, any umreimbursed costs inc~ by EPA in 
perfonning Work under the Worlc Takeover shall be considered Future Response 
Costs that Settling Defendant shall pay pursuant to Section XVI. PAYMENTS 
FOR &ESPQNSE COSTS. 

87. Notwithstanding any other prov~on of this Consent Decree, the Uniied States retains all 
authority and reserves all rights to take any and all response actions authorized by law. 

XX1L COVENANTS BY SEITLING DEFENDANT 

88. Covenant Not to Sue. Subject to the reservations in Paragraph 89, Settling Defendant 
hereby covenants not to sue and agrees not to assert any claims or causes of action 
against the United States with respect to the Site and futw'e Response Costs as defined 
herein or this Consent Decree, including, but not limited to: 

a) aay direct or indirect claim for reimbunement" for costs of performing the Wort 
or the payment of Future Response Costs from the Hazardous Substance · 
Superfuud (established pursuant to the Internal Revenue Code, 26 U.S.C. § 9507) 
through CERCLA Sections 106(b)(2), 107, 111, 112, 113 or any other provision 
of law~ 

b) aay claims against the United States. including any department, agency or 
ins~eatality of the United States under CERCLA Sections 107 or 113 related 
to the Site, or 

c) aay claims arising out of response actions at or in connection with the Site, 
including aay claim under the United States Constitution, the Utah Constitution, 
tbc Tucker Act, 28 U.S.C. § 1491, the Equal Access to Justice Act, 28 U.S.C. 
§2412, as amended, or at common law. 

Except as provided in Paragraph 91 (Waiver of Claims Against De Micromts Parties) and 
Paragraph 9.5 (Waiver of Claim Splitting Defenses), these covenants not'to sue shall not 
apply in the event that lhe United States brings a ca~ of action or issues an order · 
PUJ!Uant to the reservations set forth in Paragr8pb.s 82, 83, or 85 (b)- (d), but only to the 
extent that Settling Defendant's claims arise from the same response action, response 
costs, or damqes that the United States is· seeking pursuant to the applicable reservation. 

89. The Settling Defendant reserves, aad this Consent Decree is without prejudice to, claims 
against the United Stales, subject to the provisions of Chapter I 71 ofTitJe 28 of the 
United States Code, for money damages for ii\Jury or loss of property or personal i!Uury 
or death caused by the negligent or wrongful act or omission of~ny employee ofthe 
United States while acting within the scope ofbis office or employment under 
circumstances where the United States, it a private person. would be liable to the 
claimant ia accordance with the law of the place where the act or omission occurred. 
However, any such claim shall not include a claim for any damages caused, in whole or 
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in part, by the act or omission of any petsOn. including any contractor, who is not a 
federal employee as that term is defined in 28 U.S.C. § 2671; nor shall any such claim 
include a claim based on BP A's selection of respoue actions, or the oversight or approval 
of the Settling Defendant's piBDB or activities. The foregoing applies only to claims 
which are brought pmsuant to any statute other than CERCLA and for which the waiver 
of sovereign immunity is found in a statute other than CERCLA. 

90. Nothing in this Consent Decree shall be deemed to constitute preauthorization of a claim 
within the meaning of Section 111 ofCERCLA, 42 U.S.C. § 9611, or 40 C.F.R. 
§300.700(d) .. 

91. Settling Defendant agrees not to assert any claims and to waive all claims or causes of 
action that it may have for all matters relating to the Site, including for contribution, 
against any person where the person's liability to Settling Defendant with respect to the 
Site is based solely on baYing manged for disposal or treatment, or for transpOrt for 
disposal or treatment, of hazardous substances at the Site, or having accepted for 
transport for disposal or treatment of hazardous substances at the Site, if: 

a) the materials contributed by such person to the Site containing hazardous 
substances did not exceed the greater of(i) 0.002% of the total vol~e of waste at 
the Site, or (ii) 110 gallons of liquid materials or 200 pounds of solid materials. 

b) This waiver shall not apply to any claim or cause of action Settling Defendant 
may have against the Adantic Richfield Corporation, ASARCO, Parle City 
VentUMs, Noranda, or any entities related thereto, or against any person meeting 
the above criteria if EPA has otherwise determined thar the materials contributed 
to the Site by such person contributed or could contribute significantly to the costs 
of response at the Site. 

X2gll. EFFECf OF SEITLEMENT; CONTRIBUTION PROTECDON 

92. &cept as provided in Paragraph 91 (Waiver of Claims Against De Micromis Parties), 
nothing in this Consent Decree shall be construed to create any rights in, or gnmt any 
cause of action to, any person not a Party to this Consent Decree. The preceding sentence 
shall not be construed to waive or nullify any rights that any person not a signatory to this 
decree may have under applicable law. Except as provided in Paragraph 91 (Waiver of 
Claims Against De Micromis Patties), each of the Parties expressly reserves any and all 
rights (including, but not limited to, any right to contribution), defenses, claims, demands, 
and causes of action which each Party may have with respect to any matter, tral\Uetion, 
or occurrence relating in any way to the Site against any person not a Party hereto. 

93. The Parties aaree, and by entering this Consent Decree this Court finds, tbJit the Settling 
Defendant is entitled, as of the Effective Date, to protection from contribution actions or 
claims as provided by CERCLA Section 1 J3(f)(2), 42 U.S.C. § 9613(1)(2) for matters 
addressed in this Consent Decree. For purposes of this Consent Decree, "matters 
addressed In this Consent Decree" are defined as all response actions taken or to be taken, 
and all response costs ine\U'I'Cd or to be incurred by the United States or any other person, 
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with respect to the Site. The "matters addressed" in this settlement do not include those 
response costs or response actions as to which the United States has reserved its rights 
under this Consent Decree (except for claims for failure to comply with this Decree), in 
the event that the United States asserts rights against Settling Defendant coming within 
the scope of sucb reservations. 

94. The Settling Defendant agrees that with respect to any suit or claim for contribution· 
brought by it for matters related to this Consent Decree it will notify the: United States in 
writing no later thao 30 days prior to the initiation of such suit or claim. The Settling 
Defendant also agrees that with respect to any suit or claim for contribution brought 
against it for matters related to this Consent Decree it will notify in writins the United 
States within 14 days of service of the complaint on it. In addition, SettliDg Defendant 
shall notify the United States within 14 days of service or receipt of any Motion for 
Summary Judgment and within 14 days of receipt of any order from a coun setting a case 
for trial. Notwithstanding the foregoing, no failure to provide notice to the United States 
shaH compromise or abrogate the protections provided by Paragraph ~3 above. 

95. In any subsequent administrative or judicial proceeding initiated by the United States for 
injunctive relief, recovery of response costs, or other appropriate relief relating to the 
Site, Settling Defendant sbaU not assert, and may not maintain, any defense or claim 
based upon the principles of waiver, res judicata, collateral estoppel, issue preclusion. 
ctairnsplitting, or other defenses based upon any contention that the claims raised by the 
United States in the subsequent proceeding were or should have been brought in the 
instant case; provided, however, that nothing in this Paragraph affects the enforceability 
oftbe covenants not to sue set forth in Section :XXI. COVENANTS N'OT TO SUE BY 
PLAINTIFF. 

~AC~STO~OSMADON 

96. Settling Defendant shall provide to EPA, upon request, copies of all doClDDcnts and 
infonnation within Its possession or control or that of its contractors or agents relatlng to 
activities at the Site or to the implementation of this Consent Decree, including, but not 
limited to, sampling. analysis, clWn of custody recOrds, manifests, trucking logs, receipts, 
reports, sample traffic routing, correspondence, or other documents or information related 
to the Work. Settling Defendant shaU also make available to EPA, for purposes of 
investigation, information gathering, or testimony, its employees, agents, or · 
representatives with knowledge of relevant facts concerning the perfonnance of the 
Work. 

97. Business Confidenlial and Priyilqed Documents 

a) Scttlins Defendant may assert business confidentiality claims covering part or all 
of the documents or Information submitted to Plaintiff under lhis Consent Decree 
to the extent permitted by and in accordance with Section 104(c)(7) ofCERCLA., 
42 U.S.C. § 9604(e)(7), and 40 C.P.R. § 2.203(b). Documents or information 
determined to be confidential by EPA will be afforded the protection specified in 
40 C.F .R. Part 2, Subpart B. If no claim of confidentiality accompanies 
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docwnents or information when they are submitted to EPA, or if EPA has notified 
Settling Defendant that the documents or infonnation are not confidential wtder 
the standards ofSectioo 104(e)(7) ofCERCLA or40 C.F.R. Part 2, Subpart B, the 
public may be given access to such documents or infonnlllion without fur1her 
notice to Settling Defendant. 

b) Settling Defendant may assert that certain documents, records and other 
infonnation are privileged under the .anomey-client privilege or any other 
privilege recognized by federal law. If Settling Defendant asserts such a privilege 
in lieu of providing documents, it shall provide the Plaintiff with the following: 
(1) the title of the dOCUillent, record, or information; (2) the dato of the document, 
record, or information; (3) the name and title of the author of the document, 
record, or information; (4) the name and title of each addressee and recipient; (S) 
a description oflhc contcniS oftM document, record, or information; and (6) the 
privilege asserted by Settling Defendant. However, no documents, reports or 
other infonnation created or generated pumumt to the requirements of the 
Consent Decree shall be withheld on the grounds that they are privileged. 

98. No claim of confidentiality shall be made with respect to any data, !ncluding, but not 
Umited to, all sampling, analytical, monitoring, hydrogeologic. scientific, chemical, or 
engineering data, or any other documents or infonnation evidencing conditions at or 
around the Site. 

XXV. RETEN'IlON OF RECORDS 

99. UntillO years after~ Settling Defendant's receipt of EPA's notification pursuant to 

Paragraph 49(b) ofSC(:tion XIV. CERTIFICATION OF COMPLETION, Settling 
Defendant shall preserve and retain all non-identical copies of records and documents 
(including records or documents in electronic fonn) now in its poSsession or control or 
which come into its possession or control that relate in any manner to its liability under 
CERCLA witb.respect to the Site, provided, however, that Settling Defendant must 
retain, in addition, all documents and records that relate to the liability of any other 
person under CERCLA with respect to the Site. Settling Defendant must also retain. and 
instruet its contractors and agents to preserve, for the same period of time specified above 
all non-identical copies of the last draft or final version of any documents or records 
(including docwnents or records in electronic fonn) now in its possession or control or 
which come into its possession or control that relate in any manner to the performance of 
the Work. provided, however, that each Settling Defendant {and its contractors and 
agents) must retain, in addition, copies of all dala generated during the performanee of 
the Wol'k and not contained in the aforementioned doc:uments required to be retained. 
Each of the above record retention requirements shall apply regardless of any corporate 
retention policy to the contrary; 

l 00. At the conclusion of this document retention period, Settling Defendant shall notifY the 

United States at least 90 days prior to the destruction of any such records or documents, 
and, upon request by the United States, Settling Defendant shall deliver any such records 
or documents to EPA. Settling Defendant may assert that certain documents, records and 
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other information are privileged under the attorney client privilege or any other privilege 
recognized by federal law. If Settling Defendant asserts such a privilege, it shall provide 
the Plaintiff' with the fol1owins: {I) the title of the document, record, or information; (2) 
the date of the document, record, or information; (3) tbc name and title of the author of 
the docUDlent, record, or information; ( 4) the name and title of each addressee and 
m:ipient; (5) a description of the subject of the document, record, or iufoim:ation; and (6) 
the privilege asserted by Settling Defendant. However, no documents, reports or other. 
information created or geneJated pursuant to the requirements of the Consenl Decree 
shall be Withheld on the gro\Dlds that they are privileged. 

1 01. Settling Defendant hereby certifies that, to the best of its knowledge and belief: after 
thorough inquiry, it bas not altered, mutilated, discarded, destroyed or otherwise disposed 
of any records, documents or other information (other than identical copies) relating to its 
potential liability regarding the Site since notification of P9tentialliability by the United 
States or the filing of suit against it regarding the Site and that it has fully complied with 
any and all EPA requests for information pursuant to Section 1 04( c) and 122( e) of 
CERCLA, 42 U.S.C. 9604(e) and 9622(e), and Section 3007 ofRCRA, 42 U.S.C. 6927. 

XXVJ. NOTICES AND SUBMISSIONS 

102. Whenever, under the terms of this Consent Decree, written notice is required to be given 
or a report or other document is required to be sent by one Party to another, it shall be 
directed to the individuals at the addresses specified below, unless those individuals or 
their SUCCessors give notice of a change to ~ other Parties io writing. AJJ notices and 
submissions shall be considered effective upon receipt, tmless otherwise provided. 
Written notice as specified herein shall constitute complete satisfaction of any written 
notice requirement of the Consenr Decree with respect to the United States, EPA, and the 
Settling Defendant, respectively. 

As to the United States: 

Chief, EnvirollJDentaJ Enforcement Section 
Environment and Natural Resources Division 
U.S. Department of Justice 
P.O. Box 7611 
Wa.shiDgton, D.C. 20044-7611 
Re: D1 ## 90-11-3-08764 

Assistant Regional Administrator 8 EPR 
United States Enviromnental Protection Agency 
Region 8 
1 S9S Wynkoop Street . 
Denver, CO 80202-1129 
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As to EPA: 

Kathryn Hernandez 
EPA Project Coordinator 
United States EnvimnmentaJ Protection Agency, Region 8 
(8EPR-SR) 
1595 Wynkoop Street 
Denver, CO 80202-1129 

With a copy to: 

Maureen O'Reilly 
EPA Enforcement Specialist 
Richardson Flat Superfund Site 
United States EnvironmentaJ Protection Agency, Region 8 
(BENF-RC) 
1595 Wynkoop St. 
Denver, CO 80202-1129 

for any submission required by Sec. XIII, PERFORMANCE GUARANTEE, to 

Daniela Golden 
EPA Financial Analyst 
United States Environmental Protection Agency, Region 8 
(8ENF-RC) 
1595 Wynkoop St. 
Denver, CO 80202-1129 

As to Setttioa Defenciant: 

United Park City Mines Company 
Attn: Kerry Gee 
P.O. Box: 1450 
Park City, Utah 84060 

With a copy to: 

Chapman and CUtler LLP 
Attn: Kevin R. Murray, Esq. 
1000 Keams Bldg. 
136 South Main Street 
Salt Lake City, Utah 84104-1645 

xxyo. EFFECflVE DATE 

J 03. The effective date of this Consent Decree shaJI be the date upon which this Consent 
Decree is entered by the Court, except as otherwise provided herein. 
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xxym. RETENTION OF JUR(SDicrJON 

104. This Court retains jurisdiction over both the subject matter of this Consent Decree and the 
Settling Defendant for the duration of the performance of the terms and provisions of this 
Consent Decree for the purpose of enabling any of the Parties to apply to the Court at any 
time for such further order, direction. and relief as may be necessary or appropriate for 
the construction or modification of this Consent Decree, or to effectuate or enforce 
compliaoce with its tenns, or to resolve disputes in accordance with Section XIX. 
WgpUTE BESOLU1JON hcreo£ 

XXIX. APPENPJCES 

1 OS. The following appendices arc attached to and incorporated into this Consent Decree: 

"Appendix A" is the ROD. 

"Appendix B" is a map of.the Site. 

''Appendix C" is the Statement of Work. 

"Appendix o·~ is the notice to sue<:CSSOrs-in-titJe. 

"Appendix E" ls the notice to prospective purchasers. 

"Appendix F" is the draft easement referenced in P1lf118111Phs 24(d) and 25(d). 

XXX. COMMUNID' RELATIONS 

106. Settling Defendant shall propose to EPA its participation in the community relations plan 
to be developed by EPA. EPA will determine the appropriate role for the Settling 
Defendant under the Plan. Settling Defendant shall abo cooperate with EPA in providing 
infonnation regarding the Work to the public. As requested by EPA, Settling Defendant 
shall participate in the preparation of such infonnation for disseniination to the public end 
in public meetings which may be held or sponsOred by EPA to explain activities at or 
relating to the She. 

XXXI· MODIFICATION 

107. Schedules sp«:ificd in this Cooscnt Decree for completion of the Work may be modified 
by agreement of EPA and Settling Defendant. All such modifications shill be made in 
writing. 

108. Except as provided in Paragraph 12 (Modification of the SOW or Related Work Plans), 
no material modifications shall be made to the SOW without written notification to and 
written approval of the United States, Settling Defendant, aDd tbe Court, if such 
modifications fundamentally alter the basic features of the selected remedy within the 
mcaaing of 40 C.P.R. 300.435(c)(2). Prior to providing its approval to any modification. 
the United States will provide .the State with a reasonable opportunity ·to review and 
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comment on the proposed modification. Modifications to the SOW that do not materially 
alter that document, or material modifications to the SOW that do not fundamentally alter 
the basic featuJ"es of the selected remedy within the meaning of 40 C.F.R.300.43S(c)(2), 
may be made by written agreement between EPA and the Settling Defendant. 

109. Nothing in this Decree shall be deemed to alter the Court's power to enfon:e, supervise or 
approve modifications to this Consent Decree. 

XXXJJ. LODGING AND OPPORTUNITY FOR PUBLIC COMMENT 

11 0. This Consent Decree shall be lodged with the Court for a period of not less than thirty 
(30) days for public notice and comment in accordance with Section 122(d)(2) of 
CERCLA, 42 U.S.C. § 9622(d)(2), and 28 C.F.R. § 50.7. The United States reserves the 
right to withdraw or withhold its consent if the comments regarding the Consent Decree 
disclose facts or considerations which indicate that the Consent Decree is inappropriate, 
improper, or inadequate. Settling Defendant consents to the entry of this Consent Decree 
without further notice. 

Ill. If for any reason the Court should decline to approve this Consent Dectee in the form 
presented, this agJeement is voidable at the sole discretion of any Party and the terms of 
the agreement may not be used as evidence in any litigation between the Parties. 

XXXIII. SIGNATORIES/SERVICE 

112. Each undersigned representative of a Settling Defendant to this Consent Decree and the 
Assistant Attorney General for the Environment and Natural Resoun:es Division of the 
Department of Justice certifies that be or she is fully authorized to enter into the tenns 

and conditions of this Consent Decree and to execute and legally bind such Party to this 
document. 

113. Settling Defendant hereby agrees not to oppose entJy of this Consent Decree by this 
Court or to challenge any provision of this Consent Decree unless the United States has 
notified Settling Defendant in writing that it no longer supports entry of the Consent 
Decree. 

114, Settling Defendant shall identify. on the attached signature page, the name, address and 
telephone number of an agent-who is authorized to accept service of process by mail on 
behalf of that Party with respect to all matters arising under or relating to this Consent 
Decree. Settling Defendant hereby agrees to accept service in that manner and to waive 
the fonnalservice requirements set forth in Rule 4 of the Fedm:&J Rules of Civil 
Procedure and any applicable local rules of this Court. including, but not limited to, 
service of a summons. The parties agree that Settling Defendant need not file an answer 
to the complaint in this action unless or until the court expressly declines to enter this 
Consent Decree. 
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XXXIV· FINAL JYDGMENT 

115. This Consent Decree and its appendices constitute the final, complete, and ~elusive 
agreement and understanding among the parties with respect to the settlement embodied 
in the Consent Decree. The ~les acknowledge that there are no representations, 
agreements or understandings relating to the settlement other than those expressly . 
contained in this Consent Decree. 

I 16. Upon approval and entry ofthis ConSent Decree by the Court, this Consent Decree shall 
constitute a final judgment between and among the United States and Settling Defendant. 
The Court finds that there is no just reason for delay and therefore enten this judgment as 
a final judgment under. Fed. R. Civ. P. 54 and 58. 

~· 
SO ORDERED TillS!{_ DAY OF Ocz, ~ 

47. 
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Tim UNDERSIGNED PARTY enters into this Consent Decree in the matter of United States y. 
United Park Citv Mines Compgnv. et al .. relating to the Richardson Flat Tailings Site. 

FOR THE UNITED STATES OF AMERICA: 

U.S. DEPARTMENT OF JUSTICE 

~ONALD J. TENPAS 
Acting Assistant Attorney General 
Environment and Natural Resources Division 

W.BENJ 
Deputy Sect 
Environmen I Enforcement Section 
U.S. Department of Justice 
Washington, D.C. 20530 

..,, .. ,~ C. ELME , Trial Attorney 
Environmental Enforcement Section 
Environment and Natural Resources Division 
U;S. Department of Justice 
1961 Stout Street, 8111 Floor 
Denver, CO 80294 
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UMTED STATES ATTORNEY'S OFFICE 
FOR THE DISTRICf OF UTAH 

BREIT L. TOLMAN 
United States Attorney 

~~ D LfuRIEE 
Assistant United States Attorney 
District ofUtah 
U.S. Department of Justice 
185 South State Street, Suite 400 
Salt Lake City, UT 84111 
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U.S. ENVIRONMENTAL PROTECTION AGENCY 

~i~ 
SHARON KERCHER. · · 
.Director 
RCRA/CBRCLA Tecbnicit Enforcement Prognun 
U.S. EnviroQJJlental Protection Agency·. 
1 595 Wy'*oop St; (8~-RC) 
Denver, CO 80202-J 129 

Acting Directo·r 
LeaaJ Enforcement Prognun 
U.S. Environmental Protection Agency, Region 8 
1595 Wynko.oop Street {8ENF-L) 
Denver, CO 80202-1129 · 

J11a~~CP~LflliM.~ MAR (PE LMNSTCiN 
Senior Enforcement Attorney 
U.S. Environmental Protection Agency, Region 8 
1595 Wynkooop Street"{8ENF-L) 
DQnver, CO 80202-l-129 
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niB UNDBRSIGNBo PARTY enterSirdo this CoDICil! Decree In the matter ofUidted States y. 
lhdtQd Park CitY ~;a CoiiQIW. et aJ .. toladDg to the Riohsrdson. Plat TlliliDp Site. . 

&ryGee 
Vice President 
Ualtod Pet City Mba CGapaw 
P.O. Boa 1450 
Pllk Cff;y, Utah 84o6o 

Aleut Autbbrized to Accept Servico oa Bebalr-or .A~Jcm..Sipcd Pmty: 

Lrvtn R. Margy 
Couue1 !or United Park City MWia Company 
Chapmm IIDd Culler LLP · 
1000 ICeaml Bldg. 
136 South MaUl Street 
Salt Lab City, U1ah 84104-1645 

Ph. Number: (801) 320-6700 

., 
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Appendix A ·to RD/RA Consent Decree, u.s. v. United Park City Mines Company 

Richardson Flat Tailings Site 
Park City, Utah 

Record of Decision 

.. 
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DECLARATION OF THE· RECORD OF DECISION 

SITE NAME AND LOCATION 

The Richardson Flat Tailings Site (Site) is located is located 1.5 miles northeast of Park. 
City, Utah,. and is part of a 650 acre property owned by United Park City Mines (UPCM) 
Company. The Site is a taiJings impoundment that covers 160 acres in the northwest 
comer of the UPCM property, a small portion of the much larger Upper Silver Creek 
Watershed. The U.S. Environmental Protection Agency (EPA) Comprehensive 
Environmental Response, Compensation and liability Information system (CERCUS) 
Site Identification Number is UT980952840. 

STAEMENT OF BASIS AND PURPOSE 

This Record of Decision (ROD) presents the selected remedy for the Richardson Flat 
Tailings Site. This ROD has been developed in accordance with the requirements of the 
Comprehensive Environmental Response, Compensation and Liability Act (CERCLA) of 
1980,42 U.S. Code (USC) §9601 et. seq. as amended, and to the extent practicable, the 
National Oil and Hazardous Substances Pollution Contingency.Pian(NCP), 40 CFR Part 
300. The decision is based on the Administrative Record for the Site. 

This remedy was selected by EPA Region 8. The Utah Department ofEnvironmental 
Quality (UDEQ) concurs with the selected remedy. · 

ASSESSMENT OF TilE SITE 

The response action selected in the ROD is necessary to protect public health and the 
envirotunent from actual or threatened releases of hazardous substances into the . 
environment. Such a release or threat of release may present an imminent and substantial 
endangerment to public health or welfare or the environment. 

DESCRIPTION OF THE SELECTED REMEDY 

The selected remedy add~sses mine tailings located in several areas of the Site, including 
the main impoundment, a section south of the diversion ditch, and the wetlands"below the 
embankment. Other media addressed through the selected remedy are sediments and 
surface water located. within the Site boundary. The mine tailings and other media are not 
considered principal threat waste~ therefore, appropriate remedial actions for the waste 
include excavation of the tailings and containment of the tailings through capping. 
Additionally, the selected remedy allows· for future disposal of mine tailings from the 
Park City area within the tailings impoundment and placement of restrictions on future 
land and groundwater use. · 
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Major Compolfelfts 

• Tailings in critical areas outside the impoundment (Area B) are excava~ and 
moved inside the impoundment 

• Existing soil cover is augmented to achieve a depth of at least 18 inches of soil 
above tailings 

• Sediments in diversion ditch are covered with clean gravel . 
• Contaminated sediments and soils in the wetland below the embankment are 

excavated and material is placed within the impoundment Wetlands will be 
restoredL · 

• Mine waste from the Park City area is placed within the impoundment and 
covered with 18 inches of soil above the tailings. Disposal of mine waste will 
cease once the remedy has been implemented 

• Embankment is fortified to prevent catastrophic failure 
• Institutional controls (easements and land use restrictions) are implemented to 

protect soil cover and prevent ground water use · 
• Surface water monitoring is ongoing 

STAVTORY DETERMINATIONS. 

The selected remedy is protective ofh\Unan health, and welfare, and the environment. 
complies with federal and state requirements that are applicable or relevant and 
appropriate for the remedial action, is cost effective and utilizes pennanent solutions and 
alternative treatment technologies to the extent practicable. 

Because this remedy will result in hazardous substances or pollutants or contaminants 
remaining on Site above levels that allow for unlimited use and unrestricted exposure. a 
statutory review will be conducted within S years after initiation of the remedial action to 
ens~ that the remedy is. or "will be, protective of human health and the environment. 

ROD DATA CERTIFICATION CHECKL1ST 

The following infonnation is included in the Decision Summary section of this ROD. 
Additional infonnation can be found in the Administrative Record for this Site .. 

• Chemicals of Concern (COC's) and their respective concentrations. (Section 7.1.1 and 
Section 7.2.1) · 

• Baseline risk represented by the COCs. (Section 7) 
. . 

• Cleanup levels established for COCs and the basis for the levels. (Section 7.2.5) 

• Whether source materials constituting principal threats are found at the Site. (Section 
11) 

II 
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• Currettt and reasonably anticipated future land use assumptions and cunent and 
beneficial uses of groundwater used in the baseline risk assessment and ROD. 
(Section 6) 

• Potential land and groundwater use that will be available at the Site as a result of the 
selected remedy. (Section 12.4) 

• Estimated capital, operation and maintenance (O&M), and total present worth eosts; 
discount rate; and the number of years over which the remedy cost estimates are 
projected. (Section 12.3) 

• Key factors that led to selecting the remedy. (Section 12.1) 

iii 
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AUTIIORIZING SIGNA i'uRE 

This Record of Decision documents the selected remedial action to address the 
contamination at the Richardson Flat Tailing site . 

. The following authorized official at EPA Region 8 approves the selected remedy as 
described in this ROD. · 

-
Max H. Dodson 
Assistant Regional Administrator 
Office of Ecosystems Protection and Remediation 
U.S._Enviro~entaJ Protection Agency, Region 8 

iv 

Date 
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The following authorized official at the State of Utah concurs with 1he selectCd remedy 
for the ruchardson Flat Tailings site as described in this ROD. 

Dianne R. Nielson, Ph.D. 
Executive Director 
Utah Department of Environmental Quality 

Date 

v 
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DECISION. SUMMARY 

SECTION I 

SITE NAME, LOCATION AND DESCRIPTION 

The Richardson Flat Tailings {RFT) site (Site) is located l.S miles northeast of Park City, Utah, 
and is part of a 650 acre property owned by United Park City Mines (UPCM) Company (Figure 
J ). The Site is a tailings impoundment that covers 160 acres in the northwest comer of the UPCM 
property, a small portion of the much larger Upper Silver Creek Watershed (Figure 2). Silver 
Creek is the primary surface water source fotmd in the area and is comprised of runoff from three 
significant drainages in the watershed, including Ontario Canyon, Empire Canyon and Deer 
VaJ1ey (Figure 3}. Silver Creek is c~ntly listed on Utah's 303(d) Jist for zinc and cadmiwn and 
is targeted for total maximum daily load (TMDL) development. Historic mining activities in the 
canyons left behind six active Comprehensive Environmental Response, Compensation and 
Liability Infonnation System (CERCLIS)sites, including Empire Canyon, Silver Creek Tailings, 
and Silver Maple Claims, each one impacting Silver Creek in some way. While zinc and 
cadmium are the primary heavy metals found in Silver Creek, lead and arsenic are the DUiin 
contaminants in the sediments and soils of the watershed. Because of the volume of mining 

·activity throughout the district and'the dynamics of the watershed hydrogeology, it is difficult to. 

target any 'one site as the main source of contamination affecting Silver Creek and the 
envirorunental media within the watershed. The overall remedial goal for the watershed is to 
clean up the surrounding sites, including the Site, thereby eliminating current and future hazards 
to human health and welfare and the surrounding environment. 

The RFT site is a geometrically closed basin. bound by highway 248 to the north, a main 
embankment to the west, and diversion ditches to the south and the northeast (Figure 4). Silver 
Creek can be·found on the northwest border of the Site, separated from the Site by a small stretch 
of wetlands and riparian vegetation. The impoundment was used as a mine tailings reservoir prior 
to 1950. The Site now houses approximately seven million tons of sand-sized carbonaceous 
particles and minerals containing zinc, silver, lead, and other metals. ·Use of the Site by UPCM 
ended in 1982. To date, the Site is not listed on the National Priorities List (NPL). The Site was 
considered for listing in both 1988 and 1992. UPCM, the prim8ry·potentially responsible party 

· (PRP), has taken responsibility for funding the majority of the remedial action at the Site. 
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SECJ10N2 

· SITE HISTORY AND ENFORCEMENT AC'i'IVITIES 

2.1 IDSTORICAL LAND USE 

Jn 1953, UPCM was fonned through the consolidation of Silver King Coalition Mines Company 
and. Park Utah Consolidated Mines Company. At that time, the Site ~as already being used as an 
impoundment for mine tailings consisting primarily of sand-sized carbonaceous particles and 
mi~erals containing lead, zinc, silver and other metals. Additiona11y, tailings were transported to 
and placed in several distinct low elevation areas in the southeast portion of the Site just outside 
of the main impoundment 

In 1970, with renewed mining activity in the area, Park City Ventures (PCV), a joint venture 
partnership between Anaconda Copper Company and American Smelting Company (ASARCO), 
entered into a lease agreement with UPCM. This agreement allowed PCV to deposit additional 
mine tailings at the Sjte; however, the Site had to be partially reconstructed. Dames and Moore 
provided PCV with design, construction and operation specifications which were approved by the 
State of Utah. These specifications included instalhttion of a large embankm.ent along the western 
edge of the impoundment, and construction of containment dike structures along the southern. and 
eastern boarders of the Site for additional tailings storage. PCV also created a diversion ditch 
system along the higher slopes north of the impoundment and outside of the containment dikes 
along the east and south perimeters of the impoundment to colJect surface run off. As part of the 
approval process for the renewed use of the Site, the State of Utah required installation of 
groundwater monitoring wells near the base of the main embankment. 

Over the course ofPVC's use of the ·site, about 450,000 tons of tailings were deposited at the Site 
through a slurry pipeline that originated at their mill facility. Dames and Moore had 
recommended that the tailings be deposited around the perimeter of the Site, moving towards the 
center of lhe Site over time. However, PVC chose to deposit the ~lings from ~e slurry pipeline 
in one constant area in the center of the impoundment, creating a steep, con~like structure in the· 
middle of the impoundment. After PVC discontinued their use of the Site in 1982, high winds 
caused tailings from the cone-shaped feature to become airborne, creating a potentially significant · 
exposure pathway. These operations shaped the topography of the impoundment whi~h still exists 
today. 

From 1980 to 1982, Noranda Mining, Inc. leased the mining and millmg opera~ons and placed an 
additional 70,000 tons of tailings at the Site. Since then no further use of the Site has occurred, 
but UPCM began taking actions aimed at improving environmental conditions of the Site almost 
immediately after operations stopped. This work continued intermittently through the mid-1990s. 
These actions are described in the Site Characteristics Section of this Record of Decision (ROD). 

2 
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l.liNVESTJGATION IDSTORY 

EPA became aware of the Site in the mid-1980s. After initial site assessment work, EPA · 
proposed the Site for listing on the NPL in 1988. After considering public comment, EPA did not 
pursue the Site for listing on the NPL. By 1992, the Hazard Ranking System (HRS) had been 
revised and EPA &gain proposed the Site for listing on the NPL. Ultimately, EPA decided not to 
pursue final listing on the NPL," and the Site remains proposed for the NPL at this tiine. 

Subsequent to the second NPL proposal, the EPA Region 8 Superfund Emergency Response 
Branch conducted an investigation under the "Make Sites Safe" Initiative in 1993. This · 
investigation concluded that conditions of the Site did not warrant emergency removal actions, but 
may present unacceptable risks to human health and the environment and should be addressed 
through long-term remediaJ action. . 

Throughout the 1990s, EPA and the Utah Department of Environmental Quality (UDEQ) were 
hoping UPCM would address the Site through the Utah Voluntary Cleanup Program. UPCM 
decided against this, but at the same time continued to voluntarily take steps to improve 
environmental conditions at the Site. Additionally, UPCM began collecting hydrogeologic data, 
which was used to better understand the groundwater flow and depth of tailings at the Site. 

In 1999, EPA, UDEQ, UPCM, Park City Municipal Corporation, and other stakeholders formed 
the Upper SHver Creek Watershed Stakeholder's Group (USCWSG). This community-based 
organization was fonned to help EPA address Superfund-related environmental issues in the Park 
City area in 8 cooperative fashion, including issues related to the Site. The USCWSG has been 
very successful and several investigations and cleanups have occurred in Park City as 8 result. 
Early in USCWSO's history, UPCM and EPA agreed to address the Site as an .. NPL equivalent" 
site, using the same process for investigation and cleanup that is required for a NPL Site. 

· 2.2 ENFORCEMENT IDSTORY 

EPA and UPCM signed an AdmirustJ:ative Order on Consent (AOC) on September 28, 2000 
which called for UPCM to conduct a Remedial Investigation/ Focused Feasibility Study (RIIFFS) 
for the Site. EPA and UPCM have continuously worked well together since the inception of the 
USCWSG, and because of this, EPA was able to employ increasingly reduced oversight fOr the 
RJJFFS as it progressed. The RJ/FFS conducted by UPCM provided the data and information 
used in this ROD. 

EPA conducted two Potentially Responsible Party (PRP) Searches for the Site that identified 
several parties that may have some liability for cleanup of the Site. The Site owner, UPCM, has 
conducted the R1fFFS pursuant to an Administrative Order on Consent (AOC). EPA ·has been 
facilitating the allocation of costs of investigation and cleanup between the PRP's and UPCM has 
indicated its willingness to enter into a Consent Decree (CD) with EPA for conduct of remedial 
design and remedial action. 

3 . 
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SECJ10N3 

COMMruNDYPARTICWATION 

EPA recently published a Proposed Plan describing the preferred remedy at the Site. The 
Proposed Plan, released for public comment on September 4, 2004, was followed by a public 
meeting held on September 28, 2004. The public comment period on the proposed plan ran from 
September S, 2004 to October 4, 2004. All comments received during this period are addressed in 
the Responsiveness Summary ofthis ROD 

Throughout the 1980's and early 1990s, there was ~gnificant opposition to cleanup of the Site 
under CERCLA authority. Public participation consisted primarily of comments on the proposed 
listings and letters to EPA urging that neither site be listed on the NPL. 

Since the formation ofthe USCWSG in 1999, oommwlity participation in Park City has increased 
and improved. The USCWSG meets regularly, in well-advertised open meetings. The 
participants receive updates on individual sites in the watefahed and discuss issues in a 
cooperative fonnat. The USCWSO has developed a web-site, fund~ by UPCM, which details 
actions related to the environmental investigations and cleanup. The EPA project manager 
discusses the Site periodically with the local radio talk show and the local newspaper reporter. An 
information repository, which includes the Administrative Record (AR) for the Site, was 
established at the Park City Libruy and Education Center. Numerous public meetings have 
occurred on. both generaJ issues and to fu,lfill requirements for particular sites in the watershed. 
Fact Sheets arc produced annually with updates on progress. Throughout conduct of the Rl/FFS 
at the Site, UPCM and EPA have provided infonnation to the public through all of these routes. 

4 
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SECTION4 

SCOPE AND ROLE OF RESPONSE ACfiON 

The Site is one of several historic mining sites in the Upper Silver Creek Watershed. At p~t. 
six ofdlcsc sites are listed in the CERCLIS database, and several more are beipg considered for 
future Superfund action. The past and present impacts to surface water and sediment in Silver 
Creek result from the cumulative contributions of these sites over decades. Because of the high 
density of sites in a relatively small area, as well as the long history involved, it is often difficult 
to apportion specific problerns to a particular site or time period. For example, sites upstream of 
Richardson Flat, such as Empire Canyon or Prospector Square. have impacted surface water and 
sediment conditions at and below Richardson Flat. However, it is difficult to determine exactly 
what ccintribution each made. For this reason, EPA has sought to investigate and remediate the 
Upper Silver Creek Watershed as a whole, rather than tzying to investigate .each site seperately. 
This ensures that remedies selected for the individual sites are complementary to each other and 
work toward the goal of cleaning up the entire watershed. This ROD addresses only the actions 
neces!Uil)' to address actual and potential impacts specific to the Site, but it is part of a broader 
strategy to clean up the entire Silver Creek Watershed in a consistent, efficient manner. 

The remedy selected by EPA and documented in this ROD includes remedial actions necessary to 
protect human health or welfare or the environment. The ROD is based primarily upon 
information set forth in the RJIFFS recently conducted by UPCM. An important purpose of the 
RIIFFS and associated risk assessment was to evaluate the efficacy of these voluntary actions and 
the risks posed by the Site in its cu"ent condition. For instance, there is a soil cover across the 
tailings impoundment that was put in place by UPCM in the 1990s. The RIIFFS evaluated the soil 
cover snd showed it protects groundwater and other media at the site from becoming heavily 
contaltlinated. The risk assessment determined that under the cunent conditions, threats to human 
health are low. However, it is clear that in the absence of this soil cover, both human and 
ecological receptors would be exposed to high concentrations of heavy metals and contaminants 
would be free to migrate from the Site, thereby incr~ing the risk .to human health and the 
environment. Thus, decisions on remedial actions must consider not only the risks posed by 
current conditions, but also the risks posed if cunent conditions changed. The selected remedy 
will enhance and ensure the integrity of the soil cover, reinforce the tailings embankment. and 
protect surface and ground waters from additional metals loading by containing the low level 
threat waste, thereby mitigating and abating the actual and potential risks to human health or 
welfare: or the environment at the Site. Further, institutional controls will minimize potential, 
future, uncontrolled, human contact with contamination in any of the Site media. 

s 
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SECTIONS 

SUMMARY OF SITE CHARAcTERISTICS 

This section swnmarizes the infonnation obtained through the investigations and feasibility 
studies. It includes a description of the Site conceptual model on which the investigations, risk 
assessments and response actions are based. The major characteristics of the Site and 1he nature 
and extent of contamination are summarized below. More detailed information is available in the 
Administrative Record for the Site. 

5.1 SITE CONCEPTUAL MODEL 

The illustrated site conceptual model depicted in FigureS is a representation of the location, and . 
movement of contamination at the Site and any potential impacts that may occur to human health, 
the environment, or beneficial uses of resources. Presently, the tailings in the main impoundment 
{Area A) and the tail.ings south of the diversion ditch {Area B) are considered the primwy waste 
sources. Impacted media at the Site include sediments in th·e south diversion ditch and the 
wetland area, and the surface waters. Surface water sources include the wetlands area, Silver 
Creek, the site pond, and intermittent flow in the diversion ditches and wmamed drainages. 
Seasonally, accumulated precipitation and snow melt can be found on the surface of the main 
impoundment. There is a clay layer underlying the tailings in Area A and Area B, so infiltration 
of groundwater into the underlying aquifer is limited. Additionally, heavy metal releases from the 
tailings are currently contained to a certain degree by a low penneability soil cap that was placed 
there by UPCM in the 1990's. Therefore, potential exposure to future Site us,ers including high 
and low-intensity recreational visitors is limited. However, these possible exposure pathways 
include ingestion of soHslta.ilings and sediment, dermal exposure to surface water, and inhalation 
of particulates in air. The ecological exposure pathways and receptors are described in detail in 
Section 7 .2, Ecological Risk. 

5.2 OVERVIEW OF THE RICHARDSON FLAT TAILINGS SITE 

The Site is located in a broad valley with undeveloped rangeland. The Site is about 6,570 feet· 
above mean sea level and is characterized by a cool, dry, semi-arid climate (RMC, 2003). 
Meteorological stations located in Park City, Utah and Kamas, Utah estimate an annual 
precipitation of about 20 inches of water, an average low temperature of about 30°F, and an 
average high temperature of about S7°F {RMC, 2003). 

5.2.1 Site Features 

As described in the Site History, mine tailings have been deposited at the Site since 1950. For 
two decades, tailings were systematically deposited in the impoundment via a slurry line and 
eventually filJed in all low lying areas (Area A). In 1970, PCV took over the use of the 
impoundment, which required several m:u~ral changes and improvements, including 

6 
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enlargement of the main embankment in the northwestern comer ofthe Site, construction of 
containment dikes along the southern and eastern borders of the impoundment, and construction 
of a diversion ditch system outside the impoundment along the east and south perimeters. On the 
south end of the impoundment, the diversion ditch was cut through ari area of existing tailings, 
resulting in some tailings being located outside (south of) the present day boundaries of the 
impoundment (Area B). These additions, as well as the tailings south of the diversion ditch, make 
up the main surface features of the Site. The Study Area Boundary includes the tailings south of 
the diversion ditch and the main impoundment. The Site characteristics can be found in Figure 4. 

lmpoundtMnt and Containment Dikes 

The majority of the tailings at the Site are contained in the impoundment basin. with a large earth 
embankment in place along the western edge of the Site (Area A). The "main embankment" is 
vegetated and is approximately 40 feet wide at the top, 800 feet long, and has a maximum height 
of2S feet. A series ofman-made dikes contain the tailings along the southern and eastern 
perimeter of the impoundment. The northern edge of the impoundment is naturally higher than 
the perimeter dikes. 

Off-/mpoundtMnt TaiDngs 

Additional tailings materials are present outside and to the south of the current impowt~ent area 
(Area B). During historic operations of the tailmgs pond, tailings accumulated in three naturally 
low-lying areas adjacent to the impoundment. Starting in 1983, UPCM covered these off
impoundment tailings with a low-penneability, vegetated soil cover. However, recent surveys of 
off-impoWldment cover soils indicate that, at ·some locations, soiJ cover is thin or absent, leaving 
exposed surface tailings (RMC, 2001a). In addition to these off-impoundment tailings deposits, 
prevailing winds from the southeast camed tailings from the main impoundment and deposited 
them in the surrounding areas. · 

Diversion Ditches and Drainages 

A diversion ditch system borders the north, south, and east sides of the impoundment to prevent 
surface water runoff from the surrounding land from entering the impoundment. Precipitation 
falling on the impoundment area creates a limited volume of seasonal surface water. Th~ north 
diversion ditch collects snowmelt and storm water runoff from upslope, undisturbed areas north of 
the impoundment and carries it in an easterly d~on towards the origin of the south diversion 
ditch. An unnamed ephemeral drainage to the southeast of the impoundment also enters the south 
diversion ditch at this point. Additional water from spring snowmelt and stonn water runoff 
enters the south diversion ditch from other areas lying south of the impoundment at a point near 
the southeast comer of the divetsion ditch structure. 

SiJe Wetlands and Pond 

Water in the south diversion ditch flows from east to west and ultimately empties into Silver 
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Creek near the north border of the Site. Before its confluence with Silver Creek. water from the 
south diversion ditch enters a small one acre pond (RMC, 2003). Water exiting the pond flows in 
a discrete channel where it mixes with flow from Silver Creek in a wetlands area below the main 
embankment (RMC, 2003). Near the northwestern comer of the wetlands area, Silver Creek 
flows into the wetland beneath the rail trail bridge. Water flow exits the wetlands area back into 
Silver Creek via a concrete box culvert under State Highway 248 (RMC, 2003). · 

Silver Creek 

SHver Creek flows approximately .SOO feet from the main embankment along the west edge of the 
Site. The headwaters of Silver Creek are compri.sed of three signifigant drainages in the Upper 
Silver Creek Watershed; the Ontario Canyon, the Empire Canyon and Deer Valley. Flows from 
Ontario and Empire Canyons occur in the late spring to early summer months in respot:~se to 
.snowmelt and rainfall, while Deer Valley flows appear to be perennial and originate from 
snowmelt and springs (RMC, 2000b ). The largest contributor to water flow in Silver Creek· near 
the Site is the Pace.Homer (Dority Springs) Ditch, which derives most of its flow from ground 
water (USEPA, 2001). The outflow from the Pace-Homer Ditch enters Silver Creek at several 
locations below the Prospector Square area. Significant riparian zones and wetlands exist near the 
Site in areas that consist of accumulated tailings piles. 

5.1.1 Hydrogeology 

Ground water of concern at the Site occurs in shallow aquifers below the original growld surface. 
These aquifers are primarily fed from local surface water recharge and are small and local in 

nature. They generally flow frolll southeast to northwest toward Silver Creek. Below these 
shallow aquifers, at varying depths, lies the bedrock aquifer of the Keetley Volcanics, which 
contains varying amounts of ground water depending upon local conditions. The hydraulic 
gradient in all aquifers is generally upward, but the connection between the bedrock aquifer ~d 
the shallow aquifers is weak. 

The Site is located in a low gradient valley surrounded by small hills. The erosion and weathering 
of these hills, also part of the Keetley Volcanics, fonned the original soil surface upon which the 
tailings were placed; as well as the soils used to cover the impoundment after its closure. These 
soils arc rich in clay and exhibit a very low penneability, making them very important to ~e 
ground water and surface water hyprology of the Site. Beneath the tailings, the original ground 
surface acts·as a confining unit for ground water movement, preventing water in the tailings from 
infiltrating downward into the shallow aquifers, as well as· preventing water in the shallow . 
aquifers from moving upward into the tailings. On the surface, the soils used to cover the tailings 
function as a nearly impermeable cap, effectively preventing infiltration of surface water into the 
tailings. The tailings are effectively encapsulated above and below by low permeability, clay rich 
soil. At present, the surface of the impoundment is convex and forms a closed basin, so 
precipitation that falls directly on the impoundment remains there until it evaporates or is used by 
plants. Spring snow melt and heavy rains cause a large, temporary area of pond~ water on the 
east side of the impouiulment. This ponded area remains for a significant duration after snow 
me~ with little recharge from precipitation, which shows the effectiveness of the cover ~il in 
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preventing significant infiltration into the tailings. The very small amount of water that does 
infiltrate into the tailings eventually seeps through the main embankment into a small wetland. 

The diversion ditch is also critical to the Site's hydrology. The diversion ditch serves as a barrier 
to both surface water and shallow ground water and captures water that flows toward the 
impoundment The captured water is channeled aroWld the impoundment, through a small 
retention pond, and into the smaJI wetland at the foot of the main embankment. Here it mixes· 

·with water from Silver Creek and the small amount of water seeping through the embankment. 
All of this water is eventually used by plants in the wetland or flows north away from the Site as 
surface water or shallow ground water ~ the alluvium of Silver Creek. 

5.3 SAMPLING STRATEGY 

Sampling events for the R1 took place in 2001 and 2002. The Rl was designed to augment 
existing data that were collected in previous Site investigations and to collect additional data for 
the Ecological Risk Assessment. During these events each media was sampled as a separate 
entity. Samples were collected from the various site media, including surface water, groWld 
water, Area A and B tailings, Area A and B soil cover, and lastly, sediments in the south diversion 
ditch and wetlands area. 

Surface and Ground Water SoUI'ces 
Surface water . 
Sample locations were choSen to provide sufficient data to characterize seasonal water quality and 
quantity in the South Diversion ditch and the two unnamed drainages flowing into the South 
Diversion Ditch, and Silver Creek. Data were also collected to detennine the effects of the Site 
on Silver Creek and the metal concentrations in the surface water of the South Diversion Ditch. 
When sampling was not limited due to lack of flow, data was collected monthly at each location 
through one complete seasonal time period. AlJ dissolved metal concentration data were screened 
against Utah Water QuaJity Standards. The most stringent of these standards are the Class 3A 
Aquatic Wildlife Chronic Criteria (A WCC). These standards an: dependent on hardness and an: 
adjusted appropriately for an average hardness measured at each sample location. 

Ground water . 
Due to the amoW\t of historic ground water data, additional data collection required the addition 
oftwo new monitoring wells which were installed adjacent to Silver Creek up and down gradient 
ofthe.Site. These were established to detennine any shallow alluvial groundwater impacts caused 
by the tailings. Samples were also taken from established wells close to the South Diversion ditch 
to determine the metals concentrations within the ground water associated with the Area B 
tailings, and to determine the hydraulic gmdient 

TaUlnis 
Area A 
Three test pits were created within Area A to sample the tailings. The test pits allowed for 
observation and docwnentation of the physical characteristics and spatial configuration of the 
interface. Additionally, at each location, five discrete samples were collected at one foot verticai 
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increments to a depth of five feet below the soil cover. Acid/base potential data was used to 
assess the geochemical characteristics of the tailings materials. · 

AreaB 
Sampling in this area was completed first to determine the extent of the tailings outside of the 
main impoundment. The sample data were used in combination with area] photographs and 
historical infonnation to determine the study area boundary. Backhoe test pits (63 totaJ) and a 
series of hand tool excavations were completed in order to gather analytical and visual samples.· 
Visual samples were used to establish the location of the tailings/clay layer interface. This sample 
da~ was also used to assess the thickness of the soil cover on top of the tailings in Area B. . 
Analytical data was used to confirm the visual data. A_t seven sample locations one sample was 
taken from the tailings and one sample was taken from the clay layer below the tailings. 

SoUcover. 
Area A 
Soil samples (41 samples total, 0-2" each) were collected for analysis. The holes were dug down 
until tailings were collected from below the main impoundment soH cover to determine the depth 
of the soil cover and the cbemistly of the surface soils~ Samples were analyzed for lead and 
arsenic while 20% of the samples were analyzed for RCRA metals plus copper and zinc. 

AreaB 
The same excavation and hand tool sampling teclmiques that were described in the Area_B tailings 
section were used to determine soil cover thickness in this area. Additionally, this area was 
sampled to assess the extent and impact of windblown tailings. A series of samples were 
collected from three transects (28 total) and analyzed for lead and arsenic. 

Sollth Diversion Dilch Sediments 
Six locations were chosen for sediment sample collection. Data were used to identify the source · 
of zinc loading to the surface water found in the diversion ditch and to evaluate ecological risk. 

Background Soils . . 
Background surface soil samples (()..2") were collected from areas that have not been affected by 
tailings, found at least a mile away from the Site in all directions. All ~pies were analyzed for 
lead and arsenic, while 2 samples were analyzed for RCRA metals plus copper and zinc. · 

Study Area Boundary 
Study area boundary samples were collected from two areas south of the tailings found outside the 
impoundment, and on the west and east perimeter of the main impOtmdment. These samples 
analyzed for lead and arsenic to aid. in determining the study area boundary. 

Ecological S~~~npling 
AdditionaJ sampling was necessary to facilitate the completion of a thorough ecological risk 
assessment Surface water and secfunent sample data were collected from locations in the wetland . 
area. site pond. Bnd South Diversion Ditch. Vegetation samples and fish and niacroinvertebrate 
samples were also tak~. An analysis of these samples was necessary to complete the ecological 
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risk assessment. 

5.4 KNOWN AND SUSPECTED SOURCES OF CONTAMINATION 

As previously described, the Silver Creek watershecl is contaminated with heavy metals resulting 
from yems of heavy mining activity in the Park City District. Surface water from the Site enters 
SiJver Creek after passing through a wetland area in the northwest comer of the Site. There are 
three main· sources of contamination at the Site: ( 1) the tailings contained within the tailings 
impoundment (Area A), (2) the tailings south of the diversion ditch (Area. B) and (3) the tailings 
within the wetland area. · 

Metal contamination resulting from wind blown tailings distribution was investigated. Soil · 
samples were taken along three transects (running west to east) that were oriented perpendicular to 
the prevailing wind direction. One transect was located north of the impoundment while the 
remaining two were located south of the impoundment. These samples were collected to 
determine the extent of wind blo"??D tailings contamination and to aid in the study area boundary 
detennination. The samples were analyzed for arsenic and lead and for eight RCRA metals, 
including zinc. Samples taken along transect two {south of the impoundment) had higher 
concentrations of lead than transects one and three. It is possible that these. sample locations were 
not eovered with top soil, while the other sample locations were. Sample locations with the 
highest concentrations of lead are included in the study area boundary. 

5.5 TYPES OF CONTAMINATION. AND AFFECTED MEDIA 

The Site is contaminated with heavy metals, primarily zinc, lead and arsenic which are associated 
with the tailings found in the lhree locations described in Section 5.4. The media that are affected 
by these metals include the sediments and surface water of the south divenion ditch, the site 
wetland, and Silver Creek. 

Surft~ce water 
Conclusions drawn from the sample data show that zinc exceeds the water qualitY criteria in some 
parts of the South Diversion Ditch, however, surface water zinc concentrations are below the 
criteria where the diversion ditch meets the wetland area. A Comparison of surface water data 
collected from Silver Creek to .the A WCC shows that zinc exceeds the criteria at both sa,mple 
locations. Peak concentrations of zinc appear during spring I'UJH)ff conditions. 

Ground water 
Data gathered from the monitoring wells were used to determine the metals concentrations within 
the groWJd water associated with the Area B tailings, and to dctennine the hydraulic gradient. 
After data gathered from these two areas were compared to Primary and Secondary Drinking 
Water Standards (PDWS and SOWS) and Treatment Technology Requirement (TIR) they were 
also compared to each other to determine whether. the Site tailings are contributing zinc or other 
metals to the Silver Cn:ck alluvial aquifer. Results show that ground water within the Area B 
tailings had lower concentrations of metals than the Silver Creek alluvial aquifer. Dissolved zinc 
concentrations from the Area B tailings are approximately SOO times lower than the zinc 
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concentrations measured in the up· gradient Silver Creek alluvial aquifer~ Lastly, there is no 
hydraulic connection between ground water stored in the Area A tailings and the underlying 
aquifers. 

Tailings Metals Concenlralions 
A~A . 
The average lead concentration in the Area A tailings was 4,530 ppm, while the average arsenic 
value was 265 ppm. 

AreaB 
The average Jead and arsenic concentrations in the tailings above the clay layer were 10.434 ppm 
and 412 ppm n;spectively, while·the average lead &Jld al$enic concentrations in the clay layer 
below the tailings were 52 ppm and 9 ppm. Average lead and arsenic concentrations in the clay 
layer below the tailings in Area B are well.below the background soil concentration. 

Area A and B tailings data analysis 
Based on the data presented above it appears that there are higher metals concentrations in the 
tailings in Area B as compared to Area A. However, metal concentrations in the clay layer below 
the tailings in Area. B are lower than in background soil concentrations. Furthermore, the 
composition of the clay layer below Area B tailings is the same as the composition of the clay 
layer below the main impoundment. This leads to the conclusion that the clay layer below the 
tailings is serving as an adequate barrier to metals migration in Area B and A. 

SoU Cover 
Area A 
Sample data indicate that the range of thickness of the soil cover is 0.5 to 4 feet. Analytical 
results show the average lead concentration to be 38S ppm. while the average arsenic 
concentration was 22 ppm. As there are no ·regulatory criteria for metals in soils, this data was 
used to analyze the risk of surficial soil exposure to recreational users and ecological receptors at 
the Site. · 

AreaB 
A series of samples were collected from three transects (28 total} and analyzed for lead imd 
arsenic. Five of the samples were analyzed for eight RCRA metals plus zinc and copper. In 
conclusion. Transect 2 had a higher average concentration of lead and arsenic (1,446 ppm Pb. 15 
ppm As) than transects 1 and 3. however. samples taken from this area may not have been covered 
by soil, causing the results to represent concentrations of lead and arsenic associated with the 
tailings that were already there. rather than concentrations associated with windblown tailings. 

South Divers~n Ditch SediiMnts 
Analytical results show that the average concentrations for lead, arsenic and zinc are 2.578 ppm, 
138 ppm and 7,878 ppm respectively. Concentrations are highest in the sample location found in 
the lower portion of the diversion ditch just east of the site pond. 
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Background Soils 
The average lead concentration for the background soils is 43.3 ppm. The average arsenic 
concentration is 9 ppm. None of the background soil samples bad elevated metals concentrations. 

Study Area Boundary , 
Study area bo.undary samples were collected from two areas sauth of the tailings.founci outside the 
impoundment, and on the west and east perimeter of the main impoundment. These were 
analyzed for lead and arsenic to aid in determining the study area boundary. Analytical sample 
results were used to delineate the Study area Beundary. The boundary is drawn where 
background lead. concentrations appear in the sample results. 

Ecological Stlmpling . 
Additional sampling was necessary to facilitate the completion of a thorough ecological ri* 
assessment. Surface water and sediment sample data was collected from locations in the wetland 
area, Site pond, and South Diversion Ditch. Vegetation samples and fish and macroinvertebrate 
samples were also taken. The resulting data was used to detennine risk to ecological receptors in 
the Site area. A summary of the Ecological Risk Assessment including the findings from the 
ecological sampling is presented in section 7 .2. 

5.6 LOCATION OF CONTAMINATION AND POTENTIAL ROUTES OF MIGRATION 

5.6.1 Surface water and.Sedimen1B 

Sediments and surface water impacted by the tailings in Area A and B are found in the South 
Diversion Ditch and in the Wetland area. The contamination in these media is potentially 
affecting ecological receptors found in the area. Importantly, metal concentrations in the surface 
water of SiJver Creek are lower than metals concentrations found in the surface water of the 
diversion ditch. Therefore, contaminated surface water found within the wetland is not adversely 
affecting Silver Creek. 

South Diversion Ditch 
Elevated concentrations of lead, arsenic, zinc and some cadmium were found in all water and 
se_diment samples taken. ·The South Diversion Ditch is a dynamic environment, where elevated 
concentrations of metals, parti~ufarly 2inc, fluctuate with seasonal runoff and correspond with 
peak groundwater elevation. Likely sources of elevated metals concentration found in surface 
water and sediments in the Diversion Ditch include the tailings located in the bottom if the ditch, 
the small pond area south of the Site, or from the tailings in Areas A or B. 

Wetlands 
Although concentrations of metals in the surface water and sediment of the wetland area are lower 
than those of the South Diversion Ditch, they are very likely to have i.mJllcts on the ecological 
envirorunent at the Site. The average concentrations of lead, arsenic and .zinc are just below those 
in the South Diversion Ditch. There is a mixing of surface waters that occurs in the wetland area; 
while water from Silver Creek enters the northern portion of the wetland, surface water also flows 
in from the Diversion Ditch in the southern portion of the wetland. Sample results indicate that 

"13 



-----------------··-·······-··-

Case 2:07-cv-00642-BSJ Document 5-2 Filed 10/04/2007 Page 26 of 48 

. . 
water entering the wetland area from Silver Creek contains higher metals concentrations than ~e 
surface water of the South Diversion Ditch. 

5.6.1 Ground water 

• Ground water siU7lp!ing results indicate that the Site ground water has much lower 
concentrations of metals than the ground· water within the Silver Creek alluvial ground 
water. A large amount of this ground water is captured in the South Diversion Ditch. 
Based on this data, it does not appear that the Site ground water is impacting the Silver 

· Creek alluvial aquifer. 
• As a result of the native clay layer found beneath the Area A tailings there is no hydraulic 

coiUtect.ion between the ground water associated with these tailings and the shallow 
alluvial aquifers or the underlying Keetley Volcanic aquifers. 

• Sample results from ground water within the wetland area indicate ~t there are no 
significant impacts from the contamination found in the wetland, the embankment or the 
Area A tailings. 

5.6.2 Soils 

In the previous sections on Background Soils and Soil Cover {Section 5.5) it is made clear that 
impacts to the soils at the Site are minimal. Most contamination is in the form of tailings that 
were deposited within Area A and in some small areas within Area B. Migration of metals away 
from these small areas within Area B is extremely limited. Most of the small tailings ~eposits 
within Area B have been previously covered with. topsoil. Any soils within Area B that have high 
concentrations of metals are included in the Study Area Boundary are &4dressed by the selected 
remedy. · 
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SECTION6 

CURRENT AND POTENTIAL FUTURE LAND AND ~OURCE USES 

This section describes the current and reasonably anticipated future land uses and current and 
potential beneficial ground and surface water uses at the Site. 

The Site is located in a rural area within a broad valley of mostly undeveloped rangeland within 
the Silver Creek Watershed, approximately two miles outside the Park City limits. The Deer 
Valley and Park City ski resorts sit at the top of the watershed and serve as recreational use areas 
for skiers in the winter and bikers/hikers in the warmer months. As Silver Creek passes through 
Park City and into the surrounding suburban areas, the land use is primarily residential and 
commercial, changing to recreational and agricultural in the areas surrounding Richardson Flat. 
Most of the land around the Site is undeveloped open space. 

Mining activities at the Site ceased in 1982. Since that time, the Site has not been used and has 
· remained open space. A small recreational trail skirts the Site along Silver Creek. There are a 
few small industrial operations in the vicinity of the Site, including a concrete plant on a nearby 
parcel. Park City and other resort-like residcntiaJ developments are expanding in the general area, 
but none are closer than one mile away. 

RellSonably Anticipated Future Land Use 

The Site, and much of the surrounding area, is privately owned by UPCM. UPCM has 
consistently indicated a desire to retain title and limit future use to recreational activities at the 
Site. While no final decision has been made, uses that range from open space wildlife habitat to 
athletic fields are currently being discussed. Any type of recreational use is consistent with 
sunounding land uses, and both Park City and Summit County have indicated general agreement 
with recreational Pn>posals. Park City is proactive in obtaining and preserving open space. There 
is no indication that higher uses of the Jan d. such as residentiaJ, are reasonably foreseeable. 

Ground and Surface Water Uses 

The surface water features at the Site, including the south diversion ditch, the wetlands area below 
the embankment, the Site pond and Silver Creek are used as habitat by a limited number of 
vegetative species, fish, and wildlife. All of the surface water and shallow ground water on the 
Site eventually discharges to Silver Creek. Silver Creek is classified by the State of Utah as a 
potential drinking water source, a recreational use feature, a cold water fishery, and a potential 
irrigation source. At present, Silver Creek is used for inigation and recreational fishing only, and 
no changes are expected. The State of Utah is considering issuing· an advisory against fishing due 
to elevated metaJ levels in Silver Creek. Silver Creek is listed on the State's Clean Water Act 
Section 303(d) list of impaired water bodies because zinc and cadmium levels exceed chronic 
standards for protection of aquatic wildlife. · 
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Silver Creek has been impacted by tbe legacy of mining activities, though the remedial 
investigation confirmed that the Site is not, at present, a significant conuibutor of metals to the 
creek. The goal is to remediate the entire. watershed, improving the ecological quality of the area, 
thereby allowing for continued beneficial use of the watershed and the Site by a variety of living 
organisms. 

Gtound water in the immediate area is used only for private wells, and no wells are known to be 
located within a half mile of the Site. Most area drinking water wells are finished· in tbe deeper 
consolidated sedimentary rocks that can sustain aquifers and produce sufficient yields for culinaJy 
wells . .In the Site area, these fonnations arc very deep 'and are covered by the Keetley volcanics. 
The volcanic rocks are generally not suitable to susl:ain aquifers and serve as more of a confining 
unit. The shallow ground water at the Site is generally associated with the alluvial system of 
Silver Creek. This water is very high in solids and is also often contaminated due to water quality 
in Silver Creek and tailings that are ptesent along the Creek in many areas. There are no known 
uses for this wster at this time. 
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SECTION7 

SUMMARY OF SITE RISKS 

A baseline human health risk assessment (BHHRA) and a baseline ecological risk assessment 
(BERA) were perfonned to evalUate the potential for adverse hwnan health and ecological effects 
that mi&}tt occur from exposure to Site-related contaminants. Current and future risks were 
estimated for the baseline scenario (i.e., risks that might exist if no remediation or in~tutional 
controls were applied). The BHHRA and the BERA aided in drafting the remediation goals by 
providing a basis for taking action at the Site. ·The Chemicals of Concern and the exposure 
pathways were also identified through these risk assessments. 

7.1 HUMAN HEALTH RISK ASSESSMENT 

7.l.lldentificatioo ofCbemleals of Concern · 

The BHHRA identified two contaminants, lead and arsenic, as chemicals of potential concern 
(COPC's) at the Site through a four step selection process. Risks to human health posed by 
exposure to these chemicals have been studied extensively through risk assessments cOmpleted at 
other Superfund sites in Utah and throughout the country. Currently, the Site has a soiJ cover that 
has a depth of 4 feet in some areas. Because of this soil cover, exposure pathways to these · 
COPC's are limited or interrupted. However, if the integrity of this soil cover were threatened in 
any way by forces of nature or human intervention, the exposure pathways could become · 
complete. Because of the high human health risk associated with lead and arsenic, and because of 
the potential exposure to recreational Site visitors if a remedy were not in place, lead and arsenic . 
were selected as chemicals of concern (COC's) and risk drivers for the Site. The COC's are 
summarized in Tables 7-1,7-2, and 7-3. · 

7.1.2 Expo1ure Assessmeot 

'The exposure assessment identifies scenarios through which people could be affected by the 

COCs in Site media and estimates the extent of exposure Site users could endure. The conceptual 
site model illustrates the media and exposure pathways that were evaluated in the BHHRA . 
(Figure 5). Media selected for evaluation in the BHHRA were soil/tailings, surface water, 
sediment, and air particulates. Because land use will be limited to recreational visitors, two 

separate recreational use scenarios were considered. An evaluation of the exposure pathways is 
also presented in Figure 6. 

Low intensity User 
The first scenario includes low intensity users, such as hikers, bikers and picnickers, ranging in 
age from young children to adults. Exposure pathways evaluated were ingestion of soil/tailings, 
surface watez and sediment, dermal exposure to surface water and inhalation of particulates in air. 

High Intensity User 
Scenario two includes high intensity users such 

. . 

as horseback riders, A 1V users, dirt bikers and 
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team sports players. High intensity users were assumed to exclude younger children and include 
teenagers and adults. The exposure pathways a high intensity user may be subjected to include 
ingestion of soiVtailings and inhalation of particulates in air. 

7.1.3 Toxicity Assessment 

The purpose of the toxicity assessment is to review and summarize the potential for each COC to 
cause adverse effects in exposed individuals. The toxic effects of a chemical generally depend on 
the inherent toxicity of a chemical, the route of exposure (ingestion, inhalation. and dermal), and 
the duration of exposure (subchronic, chronic or lifetime). 

There is a positive reiationship between dose (chemical intake through ~exposure pathway), and 
adverse effect, so as dose increases the type and severity of adverse reponse 8180 iricreases. 
Chemical toxicologicol information derived from either animal or human studies is used to 
estimate toxicity criteria which are numerical expressions between dose (exposure) and response 
(adverse health effects). Toxicity criteria are developed for the assessment of carcinogenic and 
non-carcinogenic health effects.· Toxicity criteria include the EPA online Integrated Risk 
Infonnation System (IRIS) and EPA's Health Effects Assessment Swnmary Tables (HEAST). 

Toxicity criteria for carcinogens are provided as cancer slope factors (CSF's) in units of risk per 
milligram of chemical per kilogram oflX>dy weight per day (mglkiday). CSF's are based on the 
assumption that no threshold exists for carcinogenic effects and that any dose is associated with 
some fmite carcinogenic risk. The chemical-specific CSF is multiplied by the estimated chemical . 
intake to provide an upper-bound estimate of the increased likelihood of cancer resulting from 
exposure to the chemical. This risk would be in addition to any background risk of developing 
cancer over.a lifetime due to other causes. Consequently, the risk estimates in the BIDIRA are 
referred to as incremental or excess lifetime cancer risks. Based on data from IRIS and other · 
published data, arsenic is classified as a known human carcinogen (EPA weight of Evidence A). 
Table 7-4 shows the cancer toxicity criteria for ingestion of arsenic. Lead toxicity is evaluated 
using other methodologies such as the Integrated Exposure Uptake Biokinetic (IEUBK) model. 
Estimated blood lead levels are compared to target blood-lead concentrationS to assess possible 
risks. 

Toxicity criteria for nont:arCinogens are provided as reference doses {RIDs) and represent the 
daily exposure to a chemical that would be without adverse effects, even if the exposure occUlTed 
continuously over a lifetime. The RfD is provided in units of milligrams per kilogram per day. 
(mgllcg-day) for comparison with chemical intake into the body. Chemical intakes that are less 
than the RID are not likely to be of concern even to sensitive individuals. Chemical intakes that 
are greater than the RfD indicate a possibility for adverse effects. Noncancer toxicity values for 
COCs for ingestion/dermal exposW'CS are presented in Table 7-5. 

EPA has not published toxicity criteria for lead. This is because available data suggest that there 
is no threshold for adverse effects even at expoSW"C levels that might be' considered background. 
Any significant increase in exposure above background levels could represent a cause for concern. 
Instead of evaluating risk using typicaJ intake calculations and toxicity criteria, EPA has 
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developed other methodologies for evaluating lead exposures. One suCh methodology is the 
Integrated Exposure Uptake Biokinetic (IEUBK) model, a computer model used to predict bloo~ 
lead levels in children exposed to lead from a variety of so\lfCCS, including soil, dust, ground 
water, air, diet, lead-based paint, and maternal blood. Estimated blood-lead levels are compared 
to target blood-lead concentrations to assess possible risks. The IEUBK model is intended for Use 
only for children up to the age of seven, as these are the most sensitive receptors to lead exposure. 
The model assumes daily exposure in a residential setting. 

There are circumstances in which adjustments to toxicity criteria should be made to account for 
the relative bioavailability of a chemical due to its chemical fonn or its reactive fonn or the 
particular medium in which it is found. The issue ofbioavailability is especially important when 
dealing with media from mining sites because metals in these media may exist in insoluble media. 
These chemical and physical properties may tend to influence (usually decrease) the adsorption or 
bioavailability of the metals when ingested. Because no site specific data are available for the 
bioavailability of arsenic in soils/tailings the default value of0.8 was applied to the arsenic 
toxicity criteria. 

Adverse Effects of Arsenic Exposure 
Noncancer Effects 
Oral exposure to acute and chronic ingestion of lower levels of arsenic often include diarrhea, 
vomiting, decreased blood cell formation, in,iury to blood vessels, damage to kidney and liver, and 
impaired nerve function. The most diagnostic sign of chronic arsenic exposure is an Lmusuaf 
pattern of skin abnonnalities, including dark and white spots and a pattern of small "corns," 
especially on the palms and ~oles (ATSDR 1991). 

Carcinogenic Effects 
There have been a number of epidemiological studies in humans which indicate that chronic 
inhalation exposure to arsenic is associated with iricreased risk of lung cancer (USEPA 1984, 
ATSDR 1991). In addition, there is strong evidence from a nwnber ofhurnan studies that oral 
exposure to arsenic increases the risk of skin cancer (USEPA 1984, ATSDR 1991). The most 
common type of cancer is squamous cell carcinoma, which appears to develop from some skin 
corns. Although the evidence is limited, there are some reports which indicate that chronic oral 
arsenic exposure may also increase risk of internal cancers, including cancer of the liver, bladder 
and lung, and that inhalation exposure may also increase risk of gastrointestinal, renal or bladder 
cancers (ATSOR 1991). 

Adverse E.flects of Lead Exposure 
Noncancer Effects . 
Excess exposure to lead can result in a wide variety of adverse effects in hwnans. Chronic low
level exposure is usually of greater concern for young children than older children or adults. The 
effect of lead that is usuaJly considered to be of greatest concern in children is impairment of the 
nervous system. The effects of chronic low--level exposure on the nervous system are subtle and 
nonnally cannot be detected in individuals, but only in stu4ies of groups of children. Common 
measurement endpoints include various types of tests of intelligence, attention span, hand-eye 
coordination, etc. Such effects on the nervous system are long-lasting and may be pennanent. 
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Additionally, studies in animals reveal that high blood lead levels duri.Dg pregnancy can cause 
fetotoxic and teratogenic effects. Further, a characteristic effect of chroilic high lead exposure is 
anemia stemming from lead-induced inhibition of heme synthesis and a decrease in red blood cell 
life span. 

Cancer Effects 
Studies in animals indicate that chronic oral exposure to very ·high doses of lead salts may cause 
an increased frequency of turn~ of the kidney (USEPA 1989b. ACGIH 1995) .. However, there is 
only limited evidence suggesting that lead may be carcinogenic in humans, and the · 
noncarcinogenic effects on the nervous system are usually considered to be the most important 
and sensitive endpoints of lead toxicity (USEPA 1988). 

7.1.4 Risk Charaderizatioa 

The BHHRA characterized the risk to low and high intensity recreational users thro\lgh exposure 
to the COCs at the Site. 

. . 

7.1.4.1 Evaluation ofCan:inosenic Risk 

For carcinogens, risks are generally expressed as the probability of an individual developing · 
cancer over a lifetime as ·a result of exposure to the Site-related contaminants. This is described as 
''excess lifetime cancer risk" because it is an addition to the risk of cancer from other causes. 
Exposure to Site COPCs was evaluated by multiplying chemical specific exposure estimates (i.e. 
average lifetime dose) by the chemical and route specific CSF. The result was a unitless measure 
of probability (e.g., 1&4) of an individual developing cancer as a result of chemical exposures at 
the Site. A cancer risk of IE-04 refers to an increased chance of one in ten thousand of 
developing cancer as a result of site related exposwe to a carcinogen over the expeCted duration. 
Typically, the USEPA considers remedial action at a site when estimated total excess" cancer risk 
to any current or future population exceeds the range between one in ten thousand (lE-04) and 
one in a·million (1 E-06). Estimated carcinogenic risks for reasonable maxi!Dum exposme (RME) 
scenarios are presented in tables 7-6 and 7·7. Estimates ofaverage risks are presented in the 
BHHRA. 

Low Intensity Usen . . 
RME excess cancer risks were calculated for potential low intensity recreational users, which 
include hikers, bikers and picnickeis. Risks were evaluated for the ingestion, inhalation and 
dermal exposure pathways. Risk from inhalation and ingestion of sediments, soils/tailings and 
surface water and dermal exposure to surface water were estimated to fall below EPA's threshold 
cancer risk of 1 E-06. Risk from ingestion of soiVtailings was estimated to be .2E-05 for the RME 
scenario. This risk falls into EPA's acceptable range of IB-04 and JE-06. 

High Intensity Users . 
RME excess cancer risks were calculated fOr high intensity recreational users which include 
horseback riders, A TV users, dirt-bikerS, and sports (soccer, baseball) play~s. Risks were 
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evaluated for the ingestion of soil/tailings and the inhalation of soil as dust exposure pathways. 
Risk from inhalation of soil as dust was estimated to fall well below the threshold cancer risk of 
1 E·06. Risk from ingestion of soil/tailings was estimated to be J. J E-05, which faJJs into EPA's 
acceptable range of 1 E-04 and 1 &06. 

7.1.4.2 Evaluation ofNoneardnogenic risks 

The potential for nonciU'Cinogenic effects due to exposure to a particular chemical i~ expressed as 
the hazard quotient (HQ). An HQ was calculated by dividing the dose (estimated chemical 
intake) of a chemical by the RID. The HQ calcuJation assumes that there is a threshold level of 
exposure below which no adverse effects will occur. An HQ less than one indicates that there is 
little potential for adverse noncancer effects, even in sensitive individuals, while an HQ greater 
than one indicates the potential for adverse noncancer effects. 
The hazard index (HI) is equal to the sum of all the HQs. A HI less than one indicates there is 
little potential for adverse effect from exposure to aU COCs at a site. An HI greater than one 
indicates the potential for adverse noncancer effects from exposure to all COCs, asswning that all 
chemicals have the same toxic effect and that toxic effects would be additive. Estimated RME 
noncancer iuwu'ds for populations evaluated in the BRA are presented in Tables 7-8 and 7-9. 
Please refer to the BHHRA for estimates of average noncancer hazards across the Site. 

Low Intensity Usus . 
Noncancer hazards were quantified for exposure to arsenic via ingestion.of soils/tailings, surface 
water and sediment. The risk associated with inhalation of soil as dust and dennal contact with 
surface water was also considered. TJle HI was the sum of all HQs associated with the Site for the 
low intensity user. The ~E HI was 9.2&02 related to arsenic exposure ~ough the various 
pathways. This falls below EPA's acceptable range for exposure to non-arcinogenic 
contaminants, which means that it is not a human health concern by EPA's standards 

Higlllntelfslty Users 
Noncancer hazards were quantified for exposure to arsenic via ingestion of soils/tailings, and 

. inhalation of soil as dust for the high intensity recreational user. Them, the sum of the HQs, HI 
was S.SE-02, which falls below EPA's acceptable range for exposure to non-carcinogenic 
contaminants, which means ~t it is not a human health concern by EPA • s standards 

7.1.4.3 Evaluation of Risks from Lead 

Risks from lead are usually evaluated by estimation of the blood levels in exposed individuals and 
compared to blood lead levels within an appropriate health based guideline. The. USEPA and 
CDC have set a goal that there should be no more than a S% chance that a child should have a 
blood level over 1 O!lg/dL. The BHHRA used the lEUBK model to first evaluate risks to a 
hypothetical nearby resident of a child's age (0-6 y~). Second, risks to a residential child 
engaged in low-intensity recreational activities at the Site were evaluated. The risk to residential 
children engaged in recreational activity is higher than the risk to children who live nearby but. 
don't engage in recreational activity. However, the geometric mean values are relatively low, and 
children engaging in recreational activities have less than a 5% chance of exceeding a bla:od lead 
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level of 1 0)1g/dL. 

Risks for exposure to lead in Site media were also evaluated for ieenage and adult recreational 
visitors using the Bowers model. Low and high i.ittenslty recreational visitor exposure scenarios 
were examined. Results showed that high or low-intensity recreational use at this Site is not 
predicted to cause high' blood lead levels which exceed a target concentration of ll.l!lg/dL. The · 
ll.lj.tg/dL standard is a health criterion based on the blood lead concentration that is acceptable 

· for a pregnant adult. 

7.1.5 Assessment ofUoeertaiDties 

Several assumptions used in the evaluation oflead risks at this Site may introduce wtcertainty into the 
presented findings. Although in most cases, assumptions employed in the risk assessment process to 
deal with Wlcertainties are intentionally conservative; that is, they are more likely to lead to an 
overestimate rather than an underestimate of risk, it is nevertheless important to. take ~ 
uncertainties into account when interpreting the risk conclusions derived for this Site. Uncertainties 
presented in the risk assessment include: uncertainty in lead concentrations estimates, uncertainty in 
lead absorption from soil, and uncertainty in the modeling approach. 

Unc~rtalnty In Lead Concentration Estimates 

Evaluation of human health risk at any particular location requires accurate infonnation on the 
average concentration level of a COPC at that location. Because estimating the mean is more 
difficult when aggregating data over a large exposure area, such as the Site, the true mean could · 
be underestimated. Here, the 9Stb Upper Confidence Limit soil lead concentration was used to 
evaluate risks from lead. This approach is rea.Sonable for use at the Site where lead concentrati!)ns 
in onsite soiVtailing materials range from 14 to 5,875 mglkg. This conservative approach for 
estimating exposure to lead at the site may Qverestimate the actual risks from lead for the Site, 
ensuring that all of the risk estimates are more likely to be high than low. 

Risks from exposure to lead were evaluated based on surficial soil data. This decision was based 
on the assumptions that recreational users are most likely to be exposed to surficial soils based ·on 
their activities. Based on the depth distribution observed for lead, risks from exposure to 
subsurface soils will be similar or less than those observed for surface soils. However, if 
concentrations for lead are ever found to increase as a function of depth, the risks based on surface. 
soil exposure will underestimate risks for those individuals exposed to buried JI!&terials; The 
maximum lead concentration in soiVtailings observed at the Site at any depth is 2 J ,380 mglkg. 

Uncertllinty in Lead Absorption from SoU 

Another important source of uncertainty regarding the risk from lead in soil is the degree of 
absorption (RBA) within the gastrointestinal tract. For the risk assessment performed at the Site, 
a default relative bioavailability factor for lead of 0.60 has been applied: This introduces 
uncertainty. and causes either an over or WJdcrcstimation of risk because the selected value is not 
based on actual measurements for site soils. Soils are complex by nature and may have numerous 
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attributes which influence overall absorptions characteristics. 

Unctrtalnty In Motkling Approach 

All predictive models, including the IEUBK model and the ISE model, are subject to a nwnber of 
limitations. First, there is inherent difficulty in providing the models with reliable estimates of 
human exposure to lead-contaminated media. For example, exposure to soil and dust is difficult 
to quantify because human intake of these media is likely to be highly variable, and it is very 
difficult to derive accurate measurements of actual intake rates. Second, it is often difficult to 
obtain .reliable estimates of key phannacokinetic parameters in humans (e.g., absorption fraction, 
distribution and clearance rates), since direct observations m humans are limited. Finally, the 
absorption, distribution and clearance oflead in the human body is an extremely complicated 
process, and any mathematical model intended to simulate the actual processes is likely to be an 
over-simplification. Consequently, model· calculations and predictions are generally rather 
uncertain. · · 

The Bowers model used to assess lead exposures in youths and adu1ts requires a composite 
toxicokinetic parameter (the biokinetic slope factor) to predict the effec~ of exposure on blood 
Jead JeveJs. This value is derived mainly from studies in aduJt maJes, and it is not certain that the 
value is accurate for youths or for women (especially pregnant women). Also, the exposures 
being modeled with the Bowers model are intermittent rather than continuous, so blood lead 
levels in the exposed populations are expected to show temporal variability. Toxicity data are not 
adequate to estimate the level of health risk associated with occasional (rather than continuous) 
elevations in blood lead level due to intermittent exposures to elevated lead levels in the 
environment. However, since the observed lead levels in soil/tailings result in predicted blood 
lead "levels that are weH below the established level of concern, these uncertainties in the modeling 
approach do not cast serious doubt on the accuracy of the conclusion that lead levels at this Site 
are not of concern to older children or adults. · 

7.l ECOLOGICAL RISK ASSESSMENT 

Tailings released to the envirorunent from ore miUing operations generally contain metals that 
can, depending on the concentration and level of exposure, be toxic to ecological receptors. "In 
accord with the eight-step process recommended by USEPA for evaluating ecological risks the 
ecological risk assessment process at this Site was initiated by performing a Screening-Level 
Ecological Risk Assessment (SLERA) (USEPA, 2003a}, which was followed by the Baseline 
Ecological Risk Assessment (BERA, Janulll}'. 2004). These ecological risk assessments were 
completed to describe the likelihood, nature, and extent of adverse effects to ecological receptors 
resulting from present and potential exposure to the COCs at the Site. The SLERA was intended 
to provide a preliminary evaluation of the potential for adverse effects to three classes of 
ecological receptors (aquatic, terrestrial, wildlife). Because a SLERA normally uses a number of 
simplifying assumptions and approaches and is intentionally conservative, the SLERA was not 
intended to support any final quantitative conclusions about the magnitude of the potential 
ecological risks. The SLERA was also used to identify additional data that needed to be gathered 
in order to complete the BERA. Once the additional data was compiled it became possible to 
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perform a more complete risk assessment, addressing the COC's and the risks posed through the 
various ecological exposure pathways within the exposure areas of the Site. The BERA was 
conducted using the problem formulation approach, which is an iterative process that allows risk 
assessors to refine the assessment as new information becomes available and to make qualitative 
conclusions about Site risks by using a weight of evidence evaluation. The various methods used 
to assess exposme and risk under the problem fonnulation approach as well as a description of the 
combined results of the SLERA and the BERA are described in the sections that follow. 

7.2.11dentification of Chemicals ofConeern 

Chemicals of concern (COCs) at the Site were identified through a weight of evid~ce evaluation 
that began in the SLERA. In this process, the maximum concentration of each· detected metal was 
compared to the screening level benchmark (SL) for that metal. If this concentration was greater 
than the SL, the chemical was considered a chemical of potential concern (COPC)·and was 
retained for further evaluation in the BERA. Additionally, the Site was divided into exposure 
areas for the purpose of the risk assessment. 'IQese areas are based on the Site characteristics and 
include Silver Creek (upstream and downstream), Site diversion ditches, the wetlands area, Site 
pond, and Area A and Area B tailings. By examining the ecologicaJ receptors ~d the COPCs 
associated with the environmental media within each exposure area. a risk management decision 
was made to determine the COCs for the Site. As a result of this approach, the following COCs 
are described based on the environmental media and the ecological recep~r associated with that 
media. Cadmiwn and zinc (dissolved) were the COCs identified for surface water and aquatic 
receptors at the Site. Within the bulk sediment, cadmiwn, copper, mercury and zinc were 
considered COCs if benthic organisms were the receptors. Lead associated with the sediment was 
found to be a COC if waterfowl were the ecological receptors. The COCs, arsenic and· zinc 
(dissolved), associated with sediment porewater could be toxic to benthic organisms. Lastly, 
aluminum, lead, mercury and zinc were named COCs and cOnsidered toxic to plants and soil 
invertebrates in contact with the soils and tailings at the Site. The COCs are summarized in Tables 
7-10 through 7-14. These COC's have the potential to adversely affect growth, diversity, 
reproduction and survival of the various species that populate the Site. 

7 .2.2 Exposure Assessmeat 

When examining exposure to ecological receptors at the Site it is important to note that in· 
accordance with the State of Utah surface water code, the Wel;ler River from the Stoddard 
diversion to its headwaters (including Silver Creek) is classified as a cold water fishery (3A) and 
is protected for cold water species of game fish and other cold water aquatic life, including the 
necessary aquatic organisms in the fuod chain. Because the Site provides possible habitat for fish, 
aquatic invertebrates, terrestrial plants, terrestrial invertebrates, mammals, birds, reptiles and 
amphibians, those were the receptors included in the SLERA. 

Figure 7 presents the ecological conceptual site model (CSM) for the Site. A3 indicated in the 
Ecological CSM, ecological receptors that may be exposed at the Site include aquatic receptors 
(fish and benthic macroinvertebrates), amphibians and reptiles, terrestrial receptors (plants and 
soil invertebrates), and wildlife receptors (birds and mammals). Each receptor class may be 
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exposed to chemical contamination via contact with one or more environmental media, including 
surface water. sediment. seeps, aquatic food items, soil/tailings, and terrestrial food items. 
However, not all of these exposure pathways are likely to be of equal concern. Pathways that 
were support~ by adequate data became the primary focus of the BERA and were included in tbe 
quantitative risk evaluation. An explanation of the elimination of certain pathways can be found 
in the BERA and for the purposes of this ROD, only the pathways ofhigh ecological concern are 
described below. · 

Aquatk Rectpton (Fish) 

The main pathways of exposure for fish and benthic invertebrates are direct contact with surface 
water and sediment. Each of these pathways were evaluated quantitatively. 

Tt1Ftstrilll Receptors (Piilnts IUfd lnllertebrt~tes) 

The primary exposure pathway for both terrestrial plants and soil invertebrates is direct contact 
with contaminated soils. This pathway was evaluated in the SLERA; however. additional data 
were not collected for the BERA, so further analysis of this pathway was not conducted. It is 
assumed from the SLERA that direct contact with contaminated soils is a complete pathway and 
one of potentially high risk to terrestrial receptors. 

Wlld/Ve Receptors (Birds turd Mamntllb) 

Birds and mammals may be exposed by ingestion offood web items (either from the terrestrial 
environment and/or from the aquatic environment). Wildlife receptors may also ingest soil or 
sediment during. feeding, especially for soil· or sediment-dwelling prey items. Although these 
exposure pathways are complete and of potential ~oncern (USEPA, 2003a), no new data are . 
available for contaminant concentrations in soil or in terrestrial food items, and it is expected that 
remedial actions planned for the site will largely address potential risks to terrestrial (upland) 
wildlife receptors from exposures to contaminants on the main impoundment and in off- · 
impoundment areas (RMC, 2003). Therefore, quantitative risk characterization for the SERA 
focused on exposures of aquatic/semi-aquatic wildlife receptors in the wetlands area, and risks to 
upland terrestrial wildlife receptors were not re-evaluated in the BERA. 

7.1.3 Eeologieal Eft'ecta Assessment 

Assessment and measurement endpoints are part of the problem formulation approach used to 
examine ecological risk at the Site. Again, the problem formulation method is an approach to risk 
assessment that is designed to provide risk managers with adequate qualitative and quantitative 
information. As a result, risk managers can make decisions that lead to protection of the 
ecological environment. 

Assessment endpoints are explicit statements ofthe characteristics of the ecological system that· 
are to be protected. Assessment endpoints arc either measured directly or are evaluated through 
indirect measures. Measurement endpoints represent quantifiable ecological characteristics that 
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can be measured, interpreted, and related to the valued ecological components chosen as the 
assessment endpoints (USEPA ·1992, 1997). 

Table 7-1 S presents the assessment and measurement endpoints used to interpret potential 
ecological risks for the Site that were evalUated in the BERA; These measurement endpoints can 
be divided into three basic categories: (1) hazard quotients (HQs), (2) site-specific toxicity·tests, 
and (3) observations of population and community demographics. 

HolllriQuotknts 

Hazard Quotients (HQ's) are generally used by the EPA to detennine whether remedial action is 
warranted. For example, in hwnan health risk assessment for non-<:arcinogenic effects, remedial 
action is warranted if the HQ for a COC is greater than 1 for a particular site user. However, for . 
the purposes of the BERA, HQs were used as one part of the weight~f-evidence evaluation along 
with the other factors including toxicity testing and population observations. A HQ is the ratio of 
the estimated exposure of a receptor at the Site to a "benclunark" exposure that is believed to be. 
without significant risk of unacceptable adverse effect: 

HQ = Exposure I Benchmark 

Exposure may be expressed in a variety of ways, including: 

Concentration in an environmental medium (water, sediment, soil, diet) 
Concentration in the tissues of an exposed receptor 
Amount of chemical ingested by a receptor 

In all cases, the benchmark toxicity value must be of the same type as the exposure estimat~. 

If the value of an HQ is less than or equal to 1, risk ofunacceptable adverse effects in the exposed 
individual is judged to be acceptable. Ifthe HQ exceeds 1, the risk of adverse effect in the 
exposed individual is of potential concern. 

When interpreting HQ results for ecological receptors, it is important to remember that Ute 
assessment endpoint is usually based on the sustainability of exposed populations, and risks to 
some individuals in a population may be acceptable if the population is expected to remain 
heaJthy and stable. In these cases, population risk is beSt characterized by quantifying the fraction 
of all individuals that have HQ values greater than 1 and by the magnitude of the cxceedences . 

. In interpreting HQ values and distributions of HQ values, it is always important to bear in mind 
that the values are predictions, and are subject to the Wlccrtainties that are inherent in both the 
estimates of exposure and the estimates of toxicity benchmarks. Therefore, HQ values should be 
interpreted as estimates rather than highly precise values and should be viewed as part of the. 
weight-of-evidence along with the results of site-specific toxicity testing and direct observations 
on the structure and function of the aquatic community (see below). 
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Slle.Specljlc Toxicity T~ts 

Site-specific toxicity tests measure the response of receptors that~ exposed to Site media. This 
may be done either in the field or in the laborato:ry using media collected on the site. The chief 
advantage of this approach is that site-specific conditions which can influence toxicity are usually 
accounted foi:. A pot~tial disadvantage is that, if toxic effects occur when test organisms are 
exposed to a· Site medium, it is usually not possible to specify ~hich chemical or combination of 
chemicals is responsible for the effect. Rather, the results of the toxicity testing reflect the 
combined effect of the mixture of chemicals present in the Site medium. In addition, it is often 
difficult to test the full range of environmental conditions which may occur at the Site across time 
and space, either in the field or in the laboratory, so these studies are not always adequate to 
identifY the boundary between exposures that are acceptable and those that are not. 

Population and Community Demographic Obse111lllions 

A third approach for evaluating impacts of environmental contamination on ecological receptors 
is to make direct observations on the receptors in the field, seeking to determine whether any 
receptor population bas unusual numbers of individuals (either lower or higher1h&Jl expected), or 
whether the diversity (number of different species) of a particular category of receptors (e.g., 
plants, benthic organisms, small mammals, birds) is different than expected. The chief advantage 
of this approach is that direct observation of community status does not require making the 
numerous assumptions and estimates needed in the HQ approach. However, there are also a 
number of important limitations to this approach. The most important ofthese is that both the 
abundance and diversity of an ecological population depend on many sit&specific factors (habitat 
suitabiJity, availability of food, predator pressure, natural population cycles, meteorological 
conditions, etc.), and it is often difficult to know what the expected (non-impacted) abundance 
and diversity of an ecological population should be in a particular area. This problem is generally 
approached by seeking an appropriate "referen<:e area" (either the site itself before the impact 
occurred, or some similar site that has not been: impacted), and comparing the observed abundance 
and diversity in the reference area to that for the site. 

7.1.4 Risk Characterization 

As noted above, each of the measurement endpoints has advantages but also has limitations. For 
this reason, conclusions based on only one method of evaluation may be misleading. Therefore, 
the best approach for deriving reliable conclusions is to combine the fmdings across all of the 
methods for which data are available, taking the relative strengths and weaknesses of each method 
into account. If the methods all. yield similar conclusions, confidence in the conclusion is greatly 
increased. If different methods yield different conclusions, a careful review must be performed to 
identify the basis of the discrepancy and to decide which approach provides the most reliable 
information. 
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Risk to Aqlllllk Receptors 

As discussed above, aquatic receptors (fish, benthic invertebrate's) may be exposed to Site · 
contaminants in surface water and sediment at a number of exposure areas including Silver Creek,' 
the south diversion ditch, the wetlands area, Site pond, and ·an unnamed drainage which flows·into 
the south diversion ditch. Evaluation of potential risks by the HQ approach, sito-specific toxicity 
testing, and population surveys are summarized below. · 

Risk to Aquati~ Reeepton 

Exposure Line of Evidence Findings 
Pathway 

Direct Estimated HQs hom Surface water concentrations of cadmium and zinc in 
Contact with measured surface watet Silver Creek are probably adversely impacting 
Surface concentrations aquatic receptors. Zinc may also be of concern to 
Water aquatic receptors in the Site diversion ditch and. 

wetlands area. Concentrations of several metals may 
be above a chronic level of concern in the unnamed 
drainage which flows into the Site diversion ditch. 

Direct Estimated HQs from Wide-spread, and potent~ly severe, ~xicity to 
Contact with measured bulk sediment benthic invertebrates may be occurring ·in Silver 
Sediment concentrations Creek, the site diversion ditch, the .wetlands. area, and 

the site pond due to multiple metals in bulk sediment. 

Estimated HQs from Sediment porewater concentrations of arsenic and 
measured. sediment zinc (antimony, cadmium and lead to a lesser extent) 
porewater concentrations in the wetlands area, especially in the .northern 

portion of the wetlands, may be of concern to benthic 
invertebrates. · 

Sediment toxicity tests Statistically significant decreases in swvjval were 
(Hyale/la azteca) seen for 5 of 8 stations in the wetlands area. 1 000/o 

mortality was seen in 3 sampling stations located in 
the northern part of the wetlands area. 

Tissue burden evaluation Measured tissue levels of zinc suggest that benthic 
All exposure invertebrates and snails in the wetlands area may be 
pathways adversely impacted .due to site exposures. Fish in the 
combined Site pond may also be adverse)y impacted based ~n 

the elevated tissue leve!s of aluminum, lead, and 
zinc. 

Aquatic commWJity No recent data are available. 
evaluation 
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Weight of evidence conclusions 
Based on these lines of evidence, metals in the wetlands area and the Site diversion ditch are 
probably having an adverse effect on aquatic receptors (fish· and aquatic invertebrates). 
Antimony, arsenic, cadmium, lead, and zinc found in sediment, sediment porewater or surface 
water may adversly impact the aquatic receptors in the exposure area5 mentioned above. 

For Silver Creek, dissolved metals {especially cadmium and zinc) are likely to pose a significant 
risk to aquatic receptors. Because risks are elevated in surface water collected upstream of the 
Site, it is evident that SOlU'Ces in addition to the Site contribute to the toxicity. The headwaters of 
Silver Creek originate in the mountains south of Park City, a location that is influenced by several 
historic mining operations such as the Little Bell and Daly Mines. According to the findings of 
the Upper Silver Creek watershed evaluation (USEPA, 2001a), the Silver Maple Claims (Pace
Homer Ditch) was the largest contributor of zinc for the lower reaches of Silver Creek. Zinc loads 
from the Site south diversion ditch are reported to contribute only 0.03 lbslday to Silver Creek 
(USEPA, 200 I a). Based on this infonnation, it appears that the Site is currently only a minor 
contributor to the current level of metal contamination in Silver Creek. However, ifthe metals 
present in sediments and/or surface water are reduced in Silver Creek as a result of off-site clean 
up activities, it may be possible that discharges from the Site could recontaminate these media and 
become a more dominant influence on metal loading in the future. 

Rirk to Wild/If~ Receptors 

The SLERA evaluated risks to terrestrial and aquatic/semi-aquatic wildlife and concluded that 
ingestion exposures from most media were potentially above a level of concern. Because D<? new 
data are available for contaminant levels in soils or tem:strial food web items, and because it is 
expected remedial activities will address concerns over soil~related pathways, terrestrial (upland) 
wildlife exposures were not re-evaluated. New data fot surface water, sediment, and aquatic food 
web items were gathered, therefore, exposures of aquatic/semi-aquatic wildlife from these 
pathways were quantitatively evatuated as described below. 

Selection ofrepresenrative species 
It is not feasible to evaluate exposures and risks for each aquatic/semi-aquatic avian and 
mammalian species potentially present at the Site. For this reason, several species were selected 
to serve as representative species (swrogates) of several different semi-aquatic feeding guilds. 
Selection criteria for reptesentative wildlife species include trophic level, feeding habits, and the 
availability of life history information. Representative wildlife receptors selected for the Site 
incJude: 
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Wildlife Reeeptors •nd EIPCJsure Pathways Evaluated 

FeedJog Guild Representative Species Exposure Patlaways Evaluated 

Mammalian 
piscivore Mink 

Ingestion of surface water, sediment, and 
Avian piscivore Belted Kingfisher fish 

Ingestion of surface water, sediment, aquatic 
Avian omnivore Mallard Duck invertebrates, and aquatic plants 

Avian insectivore Cliff Swallow 
Ingestion ofswface water, sedim~t, and 
emerging aquatic insects 

Weight of evidence conclusions 
Based on the estimated HQs and Hazard 'Indexes (His) from ingested dose, it was concluded that 
incidental ingestion of lead, manganese and zinc in sediments from the wetlands area, the. south 
diversion ditch, and Site pond are likely to be causing adverse effects in waterfowl and other birds 
which feed in these areas. Concentrations of lead, and possibly zinc and manganese, in aquatic 
food items may also cause adverse effects in birds that consume fish. aquatic invertebrates, or 
aquatic plants from the Site 

Risk to Wildlife Recepton 

Es.posure Lioe of Evidence Findings. 
Pathway 

Ingestion of Estimated HQs Risks to birds are likely to be of potential concern in 
swface water, and His from the wetlands, diversion ditch, and pond, primarily 
sediment, and ingested dose from lead in sediment and also from these lead in 
aquatic food items (calculated from aquatic food items. 

measured data) 
Risks to the cliff swallow may be above a level of 
concern from manganese and zinc in aquatic 
invertebrateS and sediment. However, correlation of 
manganese in sediment compared to manganese in 
invertebrates is incons~ent, so predicted risks may 
not be site-related or may reflect an overly 
OOnset'lative TRV. 

7.2.5 Ecological Cleanup Levels 

A review of the lines of evidence and numerical calculations presented in the BERA suggests that · 
lead is a clear driver of ecological risk at the RFT Site. His for incidental ingestion of lead in 
sediment by wildlife receptors (primarily waterfowl) are generally higher than those for other 
COCs. pathways, and receptors. In this regard, lead can be used to establish a cleanup standard 

30 



Case 2:07-cv-00642-BSJ Document 5-2 Filed 10/04/2007 Page 43 of 48 

that is conservative. Ra~cr than establishing cl~up levels for all COCs, a cleanup JeveJ that is 
protective relative to incidental ingestion of lead in sediment by wildlife is considered sufficiently 
protective of other COCs, pathways, and receptors. 

EPA selected .an ecological cleanup level of 310 ppm lead in sediment. This value is based on a 
low-end threshold Toxicity Reference Value (TRV) frOm the species sensitivity distribution. 
(SSD} for all birds, and hence it is likely to be the most appropriate value to ensure protection of 
all waterfowl. This approach assumes that the variability in TRVs between different species of 
waterfowl is similar to the variability for other types of birds. While there is considerable 
uncertainty. it is expected that attainment of this numerical level would reduce JD's for lead in 
sediment to less than one. 

7.2.6 UncertaiDtiea 

Quantitative evaluation of ecological risks is generally limited by uncertainty regarding a number 
of important data. This lack of knowledge is usually circumvented by making estimates based on 
whatever limited data are available, or by making assumptions based on professional judgment 
when no reliable data are available. Because of these assumptions and estimates, the results of the 
risk calculations are themselves uncertain, and it is important for risk managers and the public to 
keep this in mind when interpreting the results of a risk assessment. Uncertainties related to the 
BERA are swrunarii.ed in Table 7-16. 

7.3 HUMAN HEALTH AND .ECOLOGICAL RISK CONCLUSIONS 

. The BHHRA, which is based on present conditions at the Site, determined there are currently no 
unacceptable risks from lead and arsenic to the targeted use population (recreational visitors} at 
the Site. However. remedial action is necessary to maintain and improve the soil cover that was 
placed on the tailings. Disturbances to the present soil cover could allow for exposure to the 
underlying tailings. 

There is substantial risk to ecological receptors at the Site from exposure to zinc, cadmium, lead 
and arsenic found in the various environmental media at the Site. Exposure pathways include 
direct contact with the sediments within the South Diversion Ditch and the wetlands area. These 
exposure areas also present risks to ecological receptors through contact or ingestion of surface 
water and sediment porewater found at the Site. 
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SECI'ION8 

REMEDIAL ACI'ION OBJECTIVES 

8.1 NEED FOR REMEDIAL ACTION 

The measures undertaken voluntarily by UPCM over the past two decades have significantly 
reduced the riJks presented by contaminants at the Site.· These measmes, while incomplete, have 
effectively isolated most of the contaminated materials from the environment and generally made · 
the Site safe for recreational use. However, the ecological risks identified and described in the 
previous sections, along with the physical conditions present at the Site, necessitate additional 
remedial action. In its current state, the Site presents unacceptable risks to aquatic wildlife 
receptors, both in the wetland below the embankment and in the south diversion ditch. Similarly, 
the Site's physical characteristics create the po~ential for significant migration of heavy metals off 
the Site and into Silver C~k, as well as the potential for future exposure to recreational users. 
The Remedia1 Action Objectives (RAOs) for the Site focus on mitigating existing ecological risks 
and maintaining or improving the physical conditions to prevent or minimize future rele~ and 
exposures. 

8.2 REMEDIAL ACTION OBJECI1VES 

To address the existing and potential risks, as well as accommodate the anticipated future 
recreational and ecological use of the Sire, EPA has developed nine RAOs: 

1. Reduce risks to wildlife receptors in the wetland area and south diversion ditcf:l such that 
hazard indexes for lead are less than or equa1 to one. 

2. Ensure that recreational users, including children, continue to have no more than a 5% 
chance of exceeding a blood lead level of J 0 micrograms per deciliter from exposure to 
lead in soils 

3. Ensure that recreational users, including children. continue to have no more than 1 x 1 o-4 
chance of contracting caneer from exposure to arsenic in soils. 

4. Eliminate the risk of catastrophic failure of the tailings impoundment 
5. Ensure that surface water discharged from the Site meets applicable Utah water quality 

standards. . . · 
6. Eliminate the possibiUty of future groWld water use and withdrawal at the Site. 
7. Allow for a variety of future recreational uses. 
8. Allow for future disposal of mine tailings from the Park City area within the tailings 

impoundment until the remedy is complete. 
9. Minimize post-cleanup 'disturbance of tailings and contaminated soil. Provide controls 

that ensure any necessary distw'bance at the Site follows prescribed methods. 
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SECTION9 

DESCRIPTION OF ALTERNATIVES 

In the FFS, four specific alternatives for remedial action, as well as a No Action alternative, were 
brought forward for detailed analysis. These alternatives are desCribed in the subsections below. 

9.1 DESCRIPTION OF REMEDY COMPONENTS 

9.1.1 Alternative 1- No Action 

It is a requirement of CERCLA and the NCP that the EPA evaluate the consequences of taking no 
action at the Site. This alternative is designed to establish a baseline of current conditions upon 
which other alternatives can be compared. Alternative I does not provide any additional 
protection of human health or the environment: 

9.1.2 Alternative l- Soil Cover, Institutional Coatrols an~ Wedge Buttress 

Alternative 2 entails increasing the depth of cover over tailings in the Study Area, implementing 
institutional controls to manage human contact with Site· materials, and installing a wedge buttress 
to a portion of the main embankment of the tailings impoundment. The South Diversion Ditch 
and wetland areas will be left undisturbed. 

Major Components · 

• All tailings are left in current location 
• Existing soil cover is augmented to achieve a depth of at least 18 inches of soil above 

tailings both inside and outside the impoundment 
• Embankment is fortified to prevent catastrophic failUre 
• Institutional controls (easements and land use restrictions) to protect soil cover and prevent 

ground water use · · 

• Ongoing surface water monitoring 
• Mine waste from the Park City area will be placed inside th~ impoundment before the soil 

cover is pugmented. · · 

9.1.3 Alternative 3- Souree Removal, Soil Cover and Wedge Buttress 

Alternative 3 includes source removal and covering of Area B wlings, placing clean soil over the 
tailings impoundment, installation of a wedge buttress, covering of contaminated sediments in the 
diversion ditch. removing contaminated sediments in the wetland, and placing of restrictions on 
future land and groundwater use. · 
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M11)or Components 

• Tailings -in critical areas outside the impowuJment (Area B) are excavated and moved 
inside the impoundment 

• Existing soil cover is augmented to achieve a depth of at least 18 inches of soil above 
tailings 

• Sediments in diversion ditch are covered with clean gravel 
• Contaminated sediments and soils in the wetland below the embankment are excavated 

and material is placed within the impoundment 
• Mine waste from the Park City area is placed within the impoundment durirlg 

impJementation of the remedy 
• Embankment is fortified to prevent catastrophic failure 
• Institutional controls (easements and land use iestrictions) to protect soil cover and prevent 

JVOUnd water use 
• Ongoing surface water monitoring 

9.1.4 Alternative 4- ExeavatioD, TreatmeDt aod Offslte Diaposal 

This alternative entails excavating the contaminated ·material from the impoundment and from an 
area south ofthe diversion ditch, stabilizing it onsite, and disposing ofi~ in a non-hazardous waste 
(Subtitle D) or hazardous waste (Subtitle C) landfill. Following·treatment, the material would be· 
tested using Toxicity Characteristic Leaching Procedure (TCLP) methods and disposed of in the 
prpper landfill depending on its classification as either hazardous or non-hazardous waste. Once 
treatment and disposaJ processes are complete the site would be reclaimed by grading the area, 
applying six inches of topsoil and seeding the new soil with a native mix. 

Major Components 

• All tailings are excavated 
• Tailings treated on-site through stabilization_proccss to limit release of metals 
• Tailings disposed of at off-site landfill · 

9.1.5 Alternatives- Excavatiou, Treatment aud Ousite Disposal 

This alternative would include excavating the contaminated material from the impoUDdment and 
south of the diversion ditch and stabilizing it in a temporary treatment facility located adjacent to 
the-impoundment. The treated materials would then be disposed of in a repository space within 
the impoundment. Upon completion of treatment and disposal acl.ivities the impoundment would 
be reclaimed. The Site will be graded to prevent surface water accumulation, thus reducing 
infiltration. Following the remedial activities, 18 inches of soil will be applied, including 12 
inches of a low penneability soil and 6 inches of top soil: The top soil will be seeded With a 
native mix. · 

34 



·-----------·-----··---·--· .. ··--

Case 2:07-cv-00642-BSJ Document 5-2 Filed 10/04/2007 Page 47 of 48 

Major Components 

• All tailings are excavated 
• Tailings treated on-site through stabilimtion process to limit release of metals 
• Ta-ilings replaced into impoundment and covered with 18 inches of soil 
• Institutional controls (easements and land use restrictions) to protect soil cover and prevent 

ground water use 
• Ongoing swface water monitoring 

9.2 COMMON ELEMENTS AND DISTINGUISHING FEATURES OF EACH 
ALTERNATIVE 

Alternatives 1, 2, and 3 all involve managing the tailings in _place to varying degiees, with 
alternatives 2 and 3 adding increased levels of response. The RI bas shown that the existing soil 
cover and the Site's hydrogeologic setting have effectively isolated the tailings from the 
environment, so it is clear that each of these alternatives, even the No Action Alternative, will be 
effective to some degree. This type of managed repository for low-toxicity mine wastes is 
standard industry practice and can be considered a presumptive remedy. The design requirements 
for all alternatives are small and the time to implement each alternative is no more than two yeaJ"S. 

Alt~mative 3 is distinguished from Alternative 2 by the increased protectiveness and risk 
reduction achieved by ( 1) excavating wastes in critical areas outside the impoundment, and (2) 
covering the diversion ditch sediments with gravel. Both alternatives 2 and 3 provide the 
opportunity for placement of mine waste from other locations in the Upper Silver Creek 
Watershed at the Site. 

Alternatives 4 and 5 both involve excavation and treatment of all contaminated materials. These 
alternatives add additional protectiveness and limit future maintenance and management 
requirements such as monitoring. The design requirements for these alternatives are larger,. 
involve significant bench and pilot testing, and the time to implement these alternatives are in 
excess of five years. Alternative 5 is distinguished from Alternative 4 in that treated wastes will 
remain on-site, as opposed to being disposed of in an off-site landfill. 

9.3 EXPECTED OUTCOMES OF EACH ALTERNATIVE 

AIJernatwe 1 - No Action 

• Immediately safe for recreational use 
• Ecological risks not addressed 
• Potential for increased future releases and exposures, including catastrophic failure of 

embankment 
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• No additional improvements in water quality 
• Potential for tmacceptable future ground water exposures· 

Alternative 2 ·SoU Cover, Institutional Controls and Wedge. Buttress 

• Ready for recreational use in approximately two years 
• Ecological risks not addressed 
• Potential for catastrophic failure of embankment eliminated 
• Site could be used for disposal of mine waste from other locations in the Watershed during 

implementation of the remedy 
• Limited additional improvements in water quality 
• ·Future ground water use restricted and potential for future exposures eliminated 
• Ongoing !f~Onitoring and management required 

Alternative 3 -Source Renwval, SoU Cowr and Wedge Buttrf!SS 

• Ready for recreational use in approximately two years 
• Ecological risks mitigated 
• Potential for catastrophic failure of embankment eliminated 
• Site could be used for disposal of mine waste from other locationS in the Watershed dwing 

implementation of the remedy " · 
• Significant improvements in water quality · 
• Future ground water use restricted and potential for future exposures eliminated 
• Ongoing monitoring and· management required 

Alternative o~·. Excavation, Treatment and OjfsiJe Disposal 

• Ready for unlimited use no sooner than five years 
• Ecological risks mitigated 
• Potential for catastrophic failure of embankment eliminated 
• Significant improvements in water quality 
• Potential for futW'e ground water exposures eliminated 
• No future Site management or monitoring 

Alternative S -Excavation, TreatmmJ tmd Onslle Disposal 

• Ultimate land-use potential unknown, but no use sooner than five years 
• Ecological risks mitigated · 
• Potential for catastrophic failure of embankment eliminated 
• Significant improvements in water quality 
• Potential for future ground water exjx,sures likely eliminated 
• Limited Site management and monitoring required 
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SECTION 10 

SUMMARY OF COMPARATIVE ANALYSIS 

The NCP sets forth nine criteria for use in a detailed, oomparative analysis of alternatives. This 
section summarizes the detailed analysis found in the FFS with specific discussion for each 
criteripn followed by a summary and ranking table (10·1, 10-2). 

10.1 QUALITATIVE EVALUATION OF EACH CRITERION 

OveraU Protection of Hum~~n Heallh and the Environment 

This criterion addresses whelher each alternative provides adequate protection of human health· . 
and the environment and describes how risks posed through each exposure pathway are 
eliminated, reduced, or controlled. · 

Alternatives 1 and 2 do not provide adequate protection of human health and the environment. 
Neither alternative addresses risks posed by contaminated sediments in the diversion ditch and 
wetland areas. Alternative 1 also does not improve physical conditions at the Site, making future 
releases and exposures likely. 

Alternatives 3, 4, and 5 all provide adequate protection of human health and the environment. 
Alternative 3 addresses risks posed by contaminated sediments in the diversion ditch and wetland 
areas through a combination of source removal and containment. Alternatives 4 and 5 provide 
additional protectiveness through treatment of contaminated wastes and soils. Alternatives 3, 4, 
and 5 also improve physical conditions at the Site, minimizing or eliminating the potential for 
future releases. Alternative 3 accomplishes this with a wedge buttress, soil cover, and 
institutional controls to better contain the tailings. Alternatives 4 and S accomplish this primarily 
through treatment of contaminated wastes and soils. 

Complionce with Applicable or Relewmtand Approprlale Requirements 

Section 121(d) ofCERCLA and NCP Section 300.430(f)(l)(ii){B) require that remedial actions at 
CERCLA sites at least attain legally applicable or relevant and appropriate federal and state 
requirements, standards, criteria, and limitations which are collectively referred to as "ARARs," 
unless such ARAR.s are waived under CERCLA Section 121(d)(4). 

Applicable requirements are those cleanup standards, standards of control, and other substantive 
requirements, criteria, or limitations promulgated under Federal environmental or State 
environmental or facility siting Jaws that specifically address a hazardous substance, pollutant, 
contaminant, remedial action, location, or other circumstance found at a CERCLA site. Only 
those state standards that are identified in a timely manner and that are more stringent than federal 
requirements may be applicable. 
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Relevant and approprlale requirements are those cleanup sundards, standards of control, and . 
other substantive requirements, criteria, or limitations promulgated under federal environmental or 
state envirorunental or facility siting laws that, while not applicable to a hazardous substance, · 
pollutant, contaminant, remedial action, location, or other circwnstance at a CERCLA site, they 
nonetheless address problems or situatio~ sufficien~ly similar to those encountered at the 
CERCLA site such that their use is well-suited to the particular site. Again, only those State 
standards that are identified in a timely manner and that are more stringent than Federal 
requirements may be relevant and appropriate. 

Site ARAR's are summarized in Table 10·3. Alternatives 1 and 2 will not comply with all of the 
ARAR's, while alternatives 3, 4 and Swill. Additionally, the Action Specific hazardous waste 
ARAR's dea1ing with federally.defined hazardous wastes under RCRA are not applicable to 
Bevillooexempt waste, but may be relevant and appropriate. The majority of the mine was1le at 
Richardson, and most mining waste that is transported from other Park City mining areas is 
co~idered Bevill -exempt under federal exemptions. Therefore, the action specific ARAR's apply . 
to any waste associated with the site that is not ·aevill-exempt. 

Long-Term Effecthleness 11nd Pernumence 

Long-term effect;veness and permanence refers to exPec:ted residual risk and the ability of the 
remedy to maintain reliable protection of hwnan health and the environment over time, once 
cleanup levels are met. This criterion includes the consideration of residual risk that will remain 
on·site following remediation and the adequacy and reliability of controls. · 

Due to UPCM's prior voluntary efforts, each alternative provides some degree of long.term 
protection, though Aitematives I and 2 do not adequately address all risks posed by the Site. 
Alternatives 2 and 3 improve upon Alternative I through the use of physical improvements and 
institutional controls to reduce the risk of future releases froUl the Site, with Alternative 3 
including provisions that address the risks posed by the diversion ditch and wetlands. However, 
both these alternatives require ou.going institutional controls and monitoring to ensure their 
continued efficacy. Alternatives 4 and S largely eliminate this conceni through treabnent of all 
contaminated wastes and soils. 

Red~ction of Toxicity, Mobility, or Volume through Treatment 

Reduction oftoxlclry, mobility, or volume through treaJment refers to the anticipated performance 
of the treabnent technologies that may be included· as part of a remedy. 

Only Alternatives 4 and S contain provisions for active treatJnent. Both alternatives would 
reduce, though not eliminate, the toxicity and mobility of the contaminants through stabilization 
treatment technologies in a similar fashion. The technologies considered are proven for mine 
wastes, but their effectiveness varies from site to site based upon the physical characteristics of 
the waste. However, neither alternative would reduce the volume of material requiJ:'ed to be 
managed, whicli may actually increase slightly due to the addition of ~cceSsa.ry reagents . 

. 38 



-·-------------------

Case 2:07-cv-00642-BSJ Document 5-3 Filed 10/04/2007 Page 3 of 51 

Shon-Term Effectiveness . 
Short-term effectiveness addresses the period of time needed to implement the remedy and any 
adverse impacts that may be posed to the workers, the community, and the environment during 
construction and operation of the remedy until cleanup levels are achieved. 

Each alternative can be implemented safely with proper engineering controls, though the degree of· 
shorHerm risk varies considerably among the alternatives. 

Altemative5 2 and 3 can be completed in a relatively short-time period of approximately two or 
three construction seasons. These alternatives involve only limited on-site earthmoving and any 
risks would be limited to workers and trespassers. These risks are easily controUed through 
institution of safe work practices and engineering controls. 

Alternatives 4 and 5 would take substantially more time to complete- perhaps in excess often· 
years. Both altentatives not only include more earthwork than Alternatives 2 and 3, but both also 
involve the operation of treatment systems and the use of slightly toxic reagents. These factors 
serve to increase the risk to workers. Alternative 4 also involves off-site transportation and 
disposal, which increases the risk to the community as waste is hauled via highway. Again, these 
risks could be managed. though not as easily, or likely as effectively, as those in Alternatives 2 
and3. 

lmplementabilily 

lmplementabillty addresses the technical and administrative feasibility of a remedy from design 
through construction and operations. · 

All of the alternatives involve technology that is relatively basic. Alternatives 2 and 3 involve 
only on-site earth moving, and all ofthe resources are available locally. Alternatives 4 and S are 
somewhat more difficult to implement due to the inclusion oftreatinent technologies. However, 
these technologies are well established, and all of the resources necessary for implementation are 
readily available. 

Cost 

The estimated present worth costs for the alternatives, not including Alternative 1, range from 
$2,295,398 for Alternative 2 to $343,234,058 for Alternative 5. Alternatives 4 and 5 both involve 
on-site treatment, arc considerably more expensive than Alternatives 2 and 3, which do not 
involve treatment. Cost summaries are found in Tables 10..2 .. · 

State Acctptance 

The UDEQ has expressed its support for Alternatives 3, 4, and 5. However, UDEQ also 
recognizes that Alternatives 4 and 5 are significantly more costly. 

39 



Case 2:07-cv-00642-BSJ Document 5-3 Filed 10/04/200i Page 4 of 51 

Community Acceptance 

This criterion considers whether or. not the local community agrees with EPA's analyses and 
preferred remedial alternative. Comments received on the Proposed Plan are importaJ:!t indicators 
of community acceptance. This is a balancing criterion. · 

During the Proposed Plan public comment period, one set of written comments was received that 
related to the transportation of waste from other areas within the Watershed to the Site. 
Specifically, the comments were directed to· the chosen transportation route. Some comments on 
the preferred alternative were made by Utah Department of Fish and Wildlife and they are 
addressed in the Responsiveness Summary. AU ·verbal questions raised at the public meeting were 
addressed at the meeting by EPA staff. A transcript of the meeting is available on the website·and 
in the information repository. 

JO.l SUMMARY AND RANKING TABLE 

A comparison summary and the rimkings are found in table 1 G-1 and 10-2. 
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SECI10Nll 

PRINCIPAL THREAT WASTE 

The NCP establishes an expectation that EPA will use treatment to address principal threats posed 
by a site wherever practical. A principal threat concept is applied to the characterization of · · 
"source material" at a Superfund site. A SOW"Ce.material is material thal includes or contains 
hazardous substances or pollutants, or contaminants that act as a reservo~ for migration of 
contamination to ground water1 surface water, or air, or acts as a source for direct exposure. EPA 
has defined principal threat wastes as those source materials considered to be highly toxic or 
highly mobile that generally cannot be reliably contained or would present a significant risk to 
human health or the environment should exposure occur. · 

The waste at the Site is considered a high volume, low toxicity source material in that the risk 
· levels at the Site under the current conditions are near or withll.t the acceptable range. This is true 

for existing conditions, as well as for reasonably anticipated future recreational land uses. 
Similarly, past experience at similar mining-related sites has shoWn that low-toxicity mine wastes 
can be reliably contained. As such, though treatment was considered as an alternative, no 
materials at the Site were considered principle threat wastes. · 
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SECTION 12 

THE SELECfED REMEDY 

12.1 SUMMARY OF TilE RATIONALE FOR THE SELECTED REMEDY 

Several basic questions guide the development ofthe ROD and the ultimate selection of a remedy: 
• What risks does the Site present? 
• To what degree and how will those risks be mitigated? 
• Which alternative best meets the nine remedy selection criteria set forth by the NCP? 

EPA has considered these questions, as set forth in the previous sections of the ROD and in ~e 
supporting FFS, and has detennined that Alternative 3, "Source Removal, Soi_l Cover and Wedge · 
Buttress," is the selected remedy for the Site. Alternative 3 mitigates risks to a sufficient degree, 
meets all threshold standards and criteria, and has the best balance oftradeoffs with respect to 
balancing and modifying criteria. Alternatives I and 2 d_o not sufficiently mitigate risks and are 
not satisfactory candidates for a final remedy. Alternatives 4 and S sufficiently mitigate_ risks, 
meet all threshold standards and criteria, and offer increased protection of human health and the 
environment, but the costs of implementation are dramaticaUy higher than Alternative 3. The 
greater costs are not justified by the relatively small improvements in overall protection ofhwnan 
health and the envirorunent offered by Alternatives 4 and 5. · 

12.2 DETAILED DESCRIPTION OF THE SELECTED REMEDY 

The selected remedy has several key components that are described in detail be)ow: 

.Source Remol1Gl 
. . . 

Tailings and contaminated soils in Area B and in the wetland below the main embankment will be 
excavated and relocated to the low-lying area within the impoundment The areas of concern will 
be over-excavated by 6 inches or to the depth required for rernoval of visible mine tailings and 
materials with lead concentrations greater than 310 ppm lead. Areas selected for excavation 
include: (1) contaminated materials in low-lying portions (subject to seasonal ponding or 
interaction with shallow ground water) or" Area B, and (2) all of the sediments in the wetland 
below the impoundment. The wetland will not be excavated until upstream source areas along 
Silver Creek, specifically Empire Canyon, Silver Maple Claims, and the uflood plain" tailings just 
above the Site, are remediatcd. This ·is to ensure that clean areas are not re-contaminated, and is 
consistent with the overall cleanup plan. for the Upper Silver Creek Watershed. 

Soil Cover 

A minimum 12 inch thick low permeability soU cover will be placed on all areas where tailmgs or 
contaminated materials are ]eft in-place, incJuding the impoundment. The cover will build upon 
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the existing soil cover and utilize similar materials. The cover would be placed in 6 inch lifts and 
compacted. Upon completion of the iinpenneable soil cover. 6 inches of topsoil cover wiU be 
added to provide for an 18 inch soil cover in total. The final surface would be graded to control 
surface storm water nmoff and drainage and re-vegetated with a native seed mix to minimize 
erosion. Drainage swaJes and runoff channels may be installed where required to direct surface 
runoff toward the diversion ditch. Where applicable stonn water runoff control structures will be 
constructed using erosion resistant materials such as geotextile fabric and rip-mp. 

Wedge Buttress 

A wedge buttress will be installed along the over-steepened portion of the embankment (for about 
400 feet of the total embankment length of800 feet). Fill will be placed along the toe ofthe 
embankment to a height of approximately l 0 feet above the toe and extending horizontally out 
from the embankment face approximately 30 feet. or to other dimensions designed to provide an · 
increase in stability of at least 500AI. Prior to construction, the upper soil and existing vegetation 
and organic matter will be removed. Drain material and a filter blanket (if required) will be 
plQCed prior to the buttress fill. Seep water currently emanating from the embankment will be 
diverted to the South Diversion Ditch. The buttress fill material will be compacted to at least 95% 
of the maximum dry density as determined by ASTM ~698 at moisture content within two (2) 
percent of optimum. At the end of construction the buttress fill will be protected from erosion by 
re-vegetation. · · 

Sediment Covu 

Clean gravel (12 inches) will be placed over sediments in the south diversion ditch. 

Institutional Controls 

Two primary institutional controls (ICs) will be implemented to mitigate potential risks and 
ensure the long-tenn efficacy of the remedy: 

I. Ground water use restri.ctions within the Site boundary. The goal is to preclude any use of 
shallow ground water, as well as eliminate any significant alteration of the existing hydrogeologic 
system, such as mixing of aquifers. This IC will be in the form of a deed ~striction and will be 
the responsibility o( the owner of the Site. 

2. Land use restrictions within the Site boundary. The goilJ is to preclude non-recreational uses 
and to ensure the soil cover, or similar protections, are maintained. This IC will be in the fonn 
of an Envirorunental Covenant and will be the responsibility of the owner ofthe Site. 

Placement of Addltlonlll Mine WilSie at the Site 

There are several reasons why the Richardson Flat Site· is an appropriate location for the 
placement and consolidation of mine wastes from cleanups conducted at other locations in the 
Watershed. First, the nature of the mine wastes foWtd throughout the watershed is similar. 
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Second, the volume of waste from other locations is extremely small relative to the volwne of 
wastes already present in the impoundment. The hnpacts from such a small contribution would be 
negligible. Lastly, the IU has shown tharthe mine tailings at the Site are well contained and 
present no unacceptable risks to human health. The selected rem~y will ensure conditions 
remain this way and that all other Site risks are addressed. These factors make the Site an 
acceptable long term repository, and, in conjunction with these factors anoff-site rule 
detennination was made and agreed upon in date. 

Monitoring 

Water quality samples will be coJlected at the mouth of the diversion ditch quanerly for two years 
after construction completion to ensure discharges into Silver Creek meet applicable water quality 
standards. 

11.3 SUMMARY OF THE ESTIMATED REMEDY COSTS 

A summary of the selected remedy costs can be found in tab I~ 12-1. The J)resent wonh cost of 
this remedy is $3,675,868 and is presented in detail in ~le 12-2 . 

. 12.4 EXPECTED OUTCOMES OF THE SELECTED REMEDY 

Land Use 

The selected remedy allows for a variety of recreational uses. Such uses may include lo~ 
intensity uses, such as open spm;e. or more high-intensity uses such as athletic fields. Any 
construction/development activities occurring on the soil cover must be designed to maintain at 
least 18 inches of clean soil O 2 inches oflow penneability soil plus 6 inches of topsoil) between 
the tailings and the surface and minimize infiltration through the use of low-penneability clay or 
other engineering controls. Future changes in land use may be contemplated but would require a 
reassessment of risk. 

In the short-tenn, the selected remedy allows for placement of mine wastes from other cleanup 
locstions in the Watershed at the Site. This will reduce the cost to implement other cleanups (by 
eliminaiing the need to haul wastes to a landfill) and aid in the overall cleanup of the Watershed.· 
Only select locations in the impoundment (generally low spots that require fill)·will be used for 
this purpose. 

Gro1111d Watu and Surft~u Wtller Use 

The selected remedy restricts ground water use only within the impoundment. This shallow 
ground water is very low in volume and of poor quality and wilJ not. be considered a potential 
drinking water source. Deeper ground water below and around the impoundment that may be 
considered a future drinking water source is not affected. · 

All surface water from the Site discharges to Silver Creek and is expected to be acceptable for aJJ 

"44 



Case 2:07-cv-00642-BSJ Document 5~3 Filed 10/04/2007 Page 9 of 51 

designated uses of the creek. No drinking water uses are expected. 

Final Cleanup Levels and ReSidual Risk 

Several media are affected at the Site, but the nature of the Site and the remedy mean that most 
cleanup decisions were based upon physical characteristics of the Site rather than media-specific 
concentrations of COCs: 

• In surface water, discharges from the south diversion ditch are expected to be consistently · 
below the appropriate water quality standards for protection of aquatic wildlife. For zinc, 
the most critical metal, this value is dependent upon water hardness, but is generally 
between 0.1 and 0.8 ppm. Water discharging from the Site is expected to continue to be of 
better quality than Silver Creek, and will create a net improvement in water quality 
downstream. Surface water cond~tions in the wetland are contingent upon upstream 
remediation activities imd are impossible to predict at this time. No human health risk is 
associated with surface water from the Site. 

• In sediments, all contaminated sediments are expected to be addressed. All sediments in 
the diversion ditch will be covered with clean fill. All sediments in the wetland will be 
excavated and replaced with clean fill as necessary. Again, this is based upon the physical 
dimensions of these features, rather than on concentrations within the media. To ensure 
that all contantinated sediments are removed in the wetland, a remediation goal of 310 
ppm lead was established. Soils wiD be over-excavated, and sampling will be conducted 
to ensure no sediments remain with concentrations of greater than 310 ppm lead. This is 
expe<:ted to bring all HI's for aquatic wildlife below one. It is impossible to predict 
eventual sediment concentrations as the system comes to equilibriwn over time, but they 
are expected to be of equal quality or of improved quality than sediments in Silver Creek 
and protective of aquatic wildlife. 

• In soils, all contamination (e.g. the entire impoundment and a few smaU areas outside of 
the impoundment} will be covered with at l~t eighteen inches of clean soil (12 inches of 
low permeability soil plus 6 inches of topsoil), so there should be no appreciable residual 
human health risk due to incidental exposure if the soil cover is maintained. As an · 
additional measure, soils wiJI be sampled and no soils with concentrations greater than 500 
ppm lead will be left exposed. Such a level is far below any calculated remediation goals 
for recreational uses. Some risks will be associated with potential disturbance of buried 
tailings, but these are considered minimal and manageable with ICs. 

• In ground water, only water within the impoundment is affected. This water is not 
expected to be used as a drinking water source, but IC's will prevent any exposure. 

Socio~conomlc Impacts 

• No significant socioeconomic impacts are expected .. 
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SECTION 13 

STATUTORY DETERMINATIONS 

Under CERCLA § 121 and the NCP, the lead agency must select remedies that are protective of 
hwnan health and the environment, comply with applicab~e or relevant and appropriate 
requirements (unless a statutocy waiver is justified), are cost-effective, and utilize permanent 
solutions to the extent practicable. In addition, CERCLA includes a preference for remedies that 
employ treatment that permanently and significantly reduces the wlwne, toxicity, or mobility of 

. hazardous wastes as a principal element and a bias against off site disposal of untreated wastes. 
The following sections discuss how the selected remedy meets these statutory requirements; 

13.1 PROTECfiON OF HUMAN HEALTH AND THE ENVIRONMENT 

The selected remedy ensures both short-term and long-term protection of human health and the 
environment in several ways: 

Protection of Human Health 

• The baseline hwnan health risk assessment, as discussed in Section 7 of this ROD, shows 
that the Site, under current and reasonably anticipated future uses, presents no 
WtaCceptabJe risks to hWIWl health. · 

• Remedial actions will ensure that these conditions are not significantly altered in the 
future. The existing soil cover will be enhanced to ensure that the mine tailings do not 
migrate and that future exposure to mine tailings does not occur. The impoundment wall. 
will be buttressed to ensure that no catastrophic failure occurs. Institutional controls will 
be established to ensure that only recreational uses are allowed, that ground water within 
the impoundment is not extracted, and that the soil cover remains intact. 

• Implementation of the remedy is simple and straightforward, and engineering controls will 
· be implemented to ensure that workers are protected. · 

Protection of th~ Environm~nt 

• The R1 showed that surface water discharged from the Site currently meets the appropriate 
Utah Water Quality Standards for all metals. The Site is only a minor contributor to 
metal loading in Silver Creek. Remedial actions wiJJ ensure that metals discharged from 
the Site will be further reduced, helping to further enhance water quality in Siiver Creek. 
Area B failings, which apparently influence ~ter quality in the diversion ditch, will be 
excavated and placed inside the impoundment. The impoundment will be graded to 
fUrther reduce infiltration into tailings. · 

• The BERA, as discussed in Section 7 of this ROD, showed that contaminated sediments 
in the wetland and diversion ditch present unacceptable risks to aquatic receptors and 
wildlife. In the diversion ditch, the sediments wHl be covered with clean fiJI material, 
breaking the exposure pathway. Jn the wetland, which is a natwal and ¢tical habitat, the 
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contaminated sediments in the entire wetland will.be removed and the wetland reston:d. 
These actions are expected to reduce risks to acceptable levels. 

• Future land uses, all recreational in nature, are expected to largely. preserve the habitat 
value the Site provides. 

• Engineering controls wilJ be established to ensw-e no cross-media contamination during 
implementation. Remedial actions will ensure no future migration of contamination, 
either within or between media. The existing Site con~tions and enhanced soil cover will 
isolate and contain the tailings. The buttress on the. impoundment will ensure no 
catastrophic failures and release occur. A well-ban will ensure no cross contamination of 
aquifers or discharge of contaminated water. · 

. 13.2 COMPLIANCE WITH APPUCABLE, RELEVANT AND APPROPRIATE 
REQUIREMENTS 

The selected remedy is compliant with all ARARs associated with the Site. Site ARARs are 
summarized in Table 10-1. The Action Specific hazardous waste ARAR's are not applicable to 
Bevill-excmpt waste. The majority of the mine waste at Richardson, and any mine waste that is 
transponed from other Park City mining areas to the Site most likely is or will be BeviU-exempt. 
Therefore, the action specific hazardus waste ARAR's apply to any waste associated with the site 
that is not Bevill-exempt. 

13.3 COsT EFFECTIVENESS 

The NCP mandates that the selected remedy be cost-effective. It does not mandate that the most 
cost-effective alternative be selected, only that the alternative that is selected meets a few basic 

. criteria for cost-effectiveness. The nature of the Site (high volume of waste, low toxicity waste, 
limited number of suitable cleanup technologies) makes this determination $0mewhat simple. The 
five alternatives evaluated can be broken down into three basic categories: 

• No Action (Alternative 1) 
• Containment-Based (Alternatives 2 and 3) 
• Treatment-Based (Alternatives 4 and S) · 

Alternatives 1 and 2 did not meet minimum standards for protectiveness, and hence cannot be 
considered cost effective. Alternatives 4 and s. while adding increased protectiveness and 
satisfying the statutory preference for treatment, increase. the costs relative to Alternative 3 up to 
two orders of magnitude- hundreds of millions of dollars. The relatively small inCrease .in 
protectiveness for such a large cost increase is not warranted. Alternative 3 is somewhat more 
expensive than Alternative 2, but addresses all Site risks. It is simple to implement and the basic 
technology is consistently used for tailings pile closures. The overall effectiveness of Alternative 
3 is clearly proponion~ to its overall effectiveness. Tables 13-l, 13-2. 13-3 and 134 summarize 
the costs of each alternative besides alternative 1. the.No Action Alternative. 
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13.4 UTILIZATION OF PERMANENT SOLUTIONS AND ALTERNATIVE 
TREATMENT FOR RESOURCE RECOVERY TECHNOLOGIES TO THE MAXIMUM 
EXTENT PRACfiCADLE (MEP) . 

The selected remedy represents the best balance of trade-off's among the alternatives evaluated. 
Because the waste at the Site is comprised of naturally occurring inorpnic minerals and metals, it 
is impossible to completely pd it of toxicity through treatment. It cannot be bwned or 
significantly altered. Because of this, some degree of containment must be contemplated for the 
materials whether they are treated or not- either. on-site or off-site containment. All9fthe 
alternatives, with the exception of the No Action alternative, include containment components, 
and are thus not ftmdamentally different in this regard. Alternatives 4 and S, while they may be 
considered slighdy more "permanent" than Alternative 3 because of the reducti~ in toxicity and 
use of a managed, off-site landfill, are far more costly to implement Clearly, on-site containment 
is the most permanent solution that is practicable. 

No resource recovery technologies are applicable for the Site. The tailings have already been 
processed for metal recovery during initial mining, and current economic conditions do not 
warrant further metal recovezy at the very high cost such actions would require. 

13.5 PREFERENCE FOR TREATMENT AS A PRINCIPLE ELEMENT 

As stated in Section 11. there are no principle threat wastes present at the Site.· The waste is high 
volume. low toxicity. As such, there is no waste that is particularly critical to treat. The waste 
can be treated, but the exceedingly ·high cost with relatively low reduction in toxicity is not 
warranted. Because of this, treatment is not a principle element of the selected remedy. 

13.6 FIVE-YEAR REVIEW REQUIREMENTS 

Because the selected remedy will result in h.az.Brdous substances remaining on-site above levels 
that allow for unlimited use and unrestricted exposure, a statutory review will be conducted within 
five years after initiation of remedial action to ensure the remedy is, or will be, protective of 
human health and the environment. Such reviews will continue every five years indefinitely to 
ensure the remedy remains protective over time. 
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SECTION 14 

. DOCUMENTATION OF SIGNIFICANT CHANGES 

The proposed plan was released for public comment in September of2004. It identified as the 
preferred alternative the same alternative as the selected remedy identified in this ROD. This 
remedy includes remo~ing small potions oftailings in Area Band disposing of them within the 
impoundment, installing a wedge buttress to support the main embankment, removal of 
sediments within the wetland area and finally capping the main impoundment. The preferred 
alternative did not change between the issuance of the proposed plan and the ROD • 
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APPENDIX A 
FIGURES FOR THE RECORD OF DECISION 
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Figure 6: Conceptual Site Model for Recreational Exposure to COPCs 
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. Figure 7 
Richardson Flat Ecological Site Conceptual Model 

~!!!II!! . ._ ··- 1=1·#1~---· l.:-::.!1 - -
X X 

0 X •• 
0 •• 
0 •• 

X 0 • 
• o· X 

X 0 •• 
X 0 X" 

• • X 

'-.. __ ... .,.. ... _ .. _ .. _. __ .... _ .... __ .. _ ... ______ _.,_,..,_ . ·------..... -.... ·----... ~--.~ ............ .r .............. ., ............. ... ..................................... _ • ._ ... 10_,_..-.-a._ .. _ .. ,........, 
• ................... , .... _ .................... c.-~t. .. SJ!IA. .......,..,...__._._...,._ .......... au..-.,...,.,....., .... .-...,......_.~ 

......... __ _ 

() 
Q) 
Ul 
ID 
1\) 

0 
";" 
o· 
< 
6 
0 
·~ 

':'.l 
OJ 

~ 

0 
0 
0 c 
3 
ID :a 
01 w 
, 
16' 
Q. 



Case 2:07-cv-00642-BSJ Document 5-3 Filed 10/04/2007 Page 22 of 51· 

APPENDIXB 
TABLES FOR THE RECORD OF DECISION 



Case 2:07-cv-00642-BSJ Document 5-3 Filed 10/04/2007 Page 23 of 51 

Table 7·1 
Summary of Chemicals of Concern and 

Medluin•Specific Exposure Point Concentrations 

5c:en.io nrnef'rame: CUrrent 
Medium& Se<llment 
Exposure tt.dlum: Sediment 

ElqJosuN Chemical · Concantnltlon Unltl frequency fXpOIUN Point Exposure Point staUstfcel 
Point of DetiKted of concentration COncentration Measure 

concern DeiBCtlon untts 
Min M.-x 

Sediment: Arsenic 101 310 mg/lcg 12/12 200 mgJkg 9S%UO. 
lrtgestkln 

Lted 1,880 6,520 mgJkg 12/12 3,500 mgfkg AM 

Key: 

mgtlqj: milligrams per lcllog~m 
95% UO.: 95% Upper Conflr:Wioe Umit of Arithmetic Mean 
MAX: Maximum Coooentral!on 
AM: Arithmetic Mean 

Table 7·2 
Summary of Chemicals of Concern and 

Medium-Specific Exposure Point Concentrations 

SCIInario nme mme: CUm!nt 
Medlu111: SU!faee Water 
Exposure Medium: SUrface Water 

Exposure Chemical toncenbatlon Units Frequency ExpoSUre Point bposure Point statlltlclll 
Point "' Deblctlld or Concentration Conc:entnltion Measure 

Concern Detactlon Units 
Min Max 

Surface Arsenic o.o2S 0.75 mg{L 99/291 0.012 mgJl 95%UCL 
Water· 
lngaUon/ 
dermal Lad 260 0.0015 mg/L 211/425 o.u mgtL AM 
ecpo!i1lle 

K8V 

rng/L: miiOgn.ms per Uter 
95% UO..: 95% Upper Conlldencl! Umlt 
MAX: Hexlnun Corlcentration 
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Table 7·3 
Summary of Chemicals of Con~m and 

Medium-Sp_etific·Exposure Point Concentrations 

Sceurlo Time frame: Current 
Medlum1 Soli a Tailings 
Exposure Medium: Soli A TailingS 

bpoawe Qemlc:al Concentration Units Frequency fll EXposure Point Exposure Point statlslfc:al 
Paint f/1 Detected Debldlon Conclelltratlon Concentntlon Measure 

Concern Units 
Min Max 

Soli& Arsenic 2.5 2400 mg/lcg 59/64 55 mgfkg 9S%UC1. 
TailingS: 
Ingestion Lead 14 5900 mQ}IIg 62/62 660 mglkg AM 

KeY 
mgtkg: mlftigl'llmS per kilogram 
95% UCl.: 95% Upper Confidence Umlt 
AM: Arithmetic: Mean 

Table 7·4 
cancer Toxicity Data Summary 

Pathway: Ingestion 

Chemical of Oral Slope Weight of 5oui"Cl8 Date 
Concem cancer Factor Evldera/c:.nc:er 

Slope Units Guideline DesCrtptlon 
Factor 

ABenlc 1.5 (ll"lg/kg)/daV A Region 3 RSC Table 8/28/2001 

Lead NA NA NA ItA NA 

ICEY 

EPAG!oupr 
A· HLni!tl.cardnogen 
81 ·Probal:lle human carcinogen • Indicates tNt limited human data are available 
82 -Probable h~ carcinogen • Indicates sufficient evidence in animals and inadequate or no IMdenoe In h~ns 
C ·Possible human cardnopen · . . 
0 ·NOt dasslftable as a htJrnirl carcinogen 
E ·Evidence of noncardnOgeNclty 

RBC· Risk Based Conoentrition 
IVA: Not APPlicable 
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Table 7-5 
Non-cancer Toxicity Data Summary 

Pathway: Ing51on 

OMmlcalot Cronic/ Oral Oral RID Dermal Primary Combined Sources or o.tesf/1 
Coneem Subchronlc RID ~ RID Target Uncer1alnty/ RfD: RfD: 

Value Organ Mocllf'VIna Target Target 
fadllrl Organ Organ 

ArseniC Ovonlc 3.0E-()4 mg./~ - sldn - RegiOn 3 8/211101 
day RBCTable 

lead" - - - - - - - -
K.y 

( 1) n,e dermal RID was assumed to equal the oral RID. No adJustment factor was applied 

(2) Toxicity values were pulled rrom the EPA Region 3 RBC Table 

a There are no established o1terla for lead; evaluation Is made U&lng blood lead revels 
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Table 7·6 
Risk Characterization Summary- Carcinogens 

&c:enarto Tlmeframes Future 
Receptor Population: Low Intensity Reaeatlanal user 
Receptor Ages OIUd-Adult 

Medium Expwurw bposure Olemlcalot Qlrdnogenlc Risk 
Medium Point Conalm 

Ingestion Inhalation Dermll Exposure 
Routes Total 

SolVTalllngs Ingestion Arsenic 2HS ... NE 2HS 
SoB/TailingS 

Oust Inhalation Arsenic -· 3.5E·10 NE 35E-10 

Soli risk total= 2E-o5 

Sediment Sediment Ingestion Arsenic JE~ - NE JE.06 

Sediment Rlsk Total= 3E-G6 

Ingestion Anienlc J.BE-07. NA - 2.0E·07 

Surface Water Surface sumice Waa WaaDirea Arsenic - NA 3E-o8 J.OE-()8 
Contact 

Surf'Mle Water Risk Total 4E.07 

Total RIA= 2£.05 

Key 
NA: Route d exposure Is not applicable to lt\is medium. 
NE: Not evaklated 
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Table 7·7 

Risk Characterization Summary - Carcinogens 

Seen~ rio n"*"""e: Fut1n! 
RecepiDr Populetloru Hlgh Intensity Rmeatlonal U9er 
Rec:eptiDrAge: MAt 

Me&lum bposure Exposura Chemical of Carcinogenic Rille 
HedJum Point Concern 

lnhlllltlon Ingestion Dermal ExpoiUI'Iil 
Routes Total 

SOII/Telllngs son On-site-
Oirect Anienlc l.JE.OS - HE J.lf-OS 
Contact 

Soii{TaiUngs 
Dust Soil OIHite 6.1E.07 Inhalation of Arsenic - 6.1E-o7 NE 

soli as dust 

Total Risk= 1..1£-GS 

tc.v 
NE: Not Ev!kJIII!d 
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Table 7·8 

Risk Characterization Summary • Non-carcinogens 

Scenario nmerr.me: f'ui1Jre 
Recepeor Population: Low Intensity Recreational User 
ReceptDr Agel 0111~-Adult 

Med!uin ElrPNUJ"8 fXPOIUN Chemical Prlmwy Non-<:atdnogenic Hazard Quotient 
Medium Point . of Target 

Concern Ore•n Ingestion lnhallltion Dermal Exposure 
Routel 
Total 

Soli/ SoiV Ingestion Arsenic Uver S.OE-Gl NJA - S.OE-02 
Tailings tailings 

Dust Inhalation Arsenic liver -'- I.OE-()7 - l.Of-()7 

Soll/talllnp HuAird lndax Tobll "' B.GE-42 

Sediment Sediment Ingestion Arsenic liver - - - 1.0E-02 

Sediment Heard lndu Total l.GE-42 

Ingestion. Arsenic Uver 9.0E-o4 N/A - 9.0E-()4 
surraoe SiJ'face 
Water Water Pen'l'lal Arsenic . Uver - N/A 2.0£-04 2.0E-04 

contact 

SUrface Water Hazard Index Totll • 1.1E-o3 

Totlllltlsll• !UI!-42 · 

~v 

- : TOlddi:V alterfa are not iNililable to quantitatively ~ this route ol eJCI)OISllre. 

N/A: Route of exposure Is not appi!Qble to this mediliTI. 
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. Table 7·9 

Risk Characterization Summary -Non-carcinogens 

SCIInalto nmetrame: FuUe 
Recaptrw Populltlon1 H~ Intensity Recreational User 
Receptor• AdUlt 

Medium Exposure Expoaure Chemical of C8rdnogenlc Risk 
Medl~ Point Concem 

lncrestfon Inhalation Dermal Exf*UI'It 
Routes Total 

SOII/TalllllQ5 . Soli/Tailings Ingestion Arsenic 6.0f-02 - NE .6.0Eo02 

Oust Inhalation Arsenic - 3.0Eo04 NE 3.(£-04 

Total Rlsll • 6.(lE~2 

Key 
N/A: Route of exgosure Is not aoollcable to INs meciLm. 
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Table 7·10-
Occurrence, Distribution, and Selection of Chemicals of Concem (COC> 

Exposure Medium: Stmce Wl!ter, Dissolved (Aquetlc Receptors) 

Chemical Min Ma• Mean 95iMtUCL llcg Saeenlng Screening HQ coc 
of eonc.• eonc.• CAine. of the Cone. Toxidty Toxldty Value' All 
Potential (ut/L) {ug/L) (ug/L) Mean 1 (Ug/L) V~ue Value {V/N) 
ConCIIIII (ug/L) (ug/L) Source' 

cadmium 1.0 46.3 4.3 5.2 N/A 0.22 t NAWQC 210 y 
OVOidc 

Zinc 10 83,000 1,143 1,749 N/A lOl' NAWQC 806 y 
OV'Onlc 

ICer 
Cone. • ConcentrltiOn 
N/A • Net Applicable 

NDta 
' Mlnknum/lllldmUm del!cted CDI1Ciel1lnltlan atxNe the sa'* quallllilllon Dml (SQL). 
'Tlle 95'1b Upper Ccnlldence tm1t (ua.) represents the RHE c:cncentratlqn. 
1 NAWQC Olronlc • US6'A Hlllanll Ambient Wlter Quality Cr1teril fer dlroniC ~· 
4 Razzlrd Qualllnt (HQ) Is defined 15 Milldmutll ccncentriiiOI\I Screening TOX!c2IY Yllue, · 
1 Olronlc NAWQC vllua IS~ calcullted based on tt1e lowest measured hlnlness In sb surflloe water san.,les (85 lllllfL}. 
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Table 7-11 
Occurrence, Distribution, and Selection of Chemicals of Concern {COC) 

Expolure Medium: BuDt Sediment (Benthic lnver11!brates) 

ChemiCIII Min Max Mean 95%UCL Bkg Saeenlng Screening HQ coc 
of Cone.' . eonc.• Cone. of the Cone. Toxldty Tolddtv Value Flag 
Potential (mg/kg) (111!1/kg) (mg/kg) Mean (mgfkg) Value Value .. (Y/N) 
Concern (mg/kg) (mg/kg) Source 1 

Cadmium 0.78 179 47.2 96.7 N/A 0.99 TEC 181 y 

Copcler 20 2,559 4<110 6111 N/A 32 TEC 80 y 

Mercury 0.05 6.2 1.5 2.9 NIA 0.18 TEC 34 y 

Nickel 9.0 97 25 29 N/A 23 TEC 4.2 N 

Zinc 1111 '4'1,560 9,538 19,302 N/A 121 TEC 368 y 

"-" CQnc. .. Conclni7111Cin 
N/ A • ~ Appllalblll ...,.. 
' 14nl1111.111/ lllllCrnUm d~ c:oncentriltlan abCM! the 51111111e q~~~nattuon limit (SQL). 
1 The 95~ Upper COR1k1ence Lknlt (UCL) reprsen~~ lhe RME ooncentntlon. · 
1 TEC • eon.nsus-biRd 'Tlvashold El'fect CAlncentratiDn (HIItOonald et II., 2000) 
4 Hmrd Qut&nt (HQ) IS del'lned IS MIXImum CanoentntiDn/ Screening Texldly Value. 
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Table 7-12 
Occurrence, Distribution, and Selection of Chemicals of Concern (COC) 

.. 
EXpCIIUre ....Uum: Sediment Porewm", Dissolved (Benthic organisms) 

01MIIcal Min M8ll Mean 9SCMtUCL Bkg Screening 5a'eMing HQ ClOC 
fll cone.' Cone.' Cone. orttw c:onc. To.xldty ToxJdty Value Fie" 
Potential (ug/L} (ug/L) (ug/L} Mean I (ug/L) value Value • (YIN) 
Concem (ug/L) (ug/L) Source 1 

ArseniC ll 720 2.54 720' NJA 150 N4WQC 4.8 y 

Olronlc 

Zinc 230 2,700 1,310 2,700 I N/A 342 NAWQC 7.9 y 
Olnlnlc 

.., 
Cone. • CDnc:enll'ltlon 
NJA • Not Appllciblt 

Hotel 
1 Mlnlrnlmlf ml!ldm~J~~ cll!tected concentrltlcn ebcM! rtle semple (IUMlltlllon Dmlt (SQl). 
1 The 95'11. Upper Confidence Linlt (UO.) repesen1s the liME Clllla!!ltJallon. 
1 HAWQC CMinlt • USEPA National Ambient Water Qullllty 01811 fGr dlrCiniC ecpasures. 
4 Hemtd Quollent (HQ) Is dlflnecl115 MID11IUn CGicenlrlliOI\I ~ TOiddty Vllue. · 
1 !ISIJCL on the mean Is gruter !han t/111 mDinllm, IMDnum wau Is shclwn. · 
1 Ovonlc; NAWQC VIIUIIS hlrdness-depend.n; QIOJ!Nd baseO on ltle IQMSt ~hardness In Sill sediment~ urnpleS {351 mgfl). 
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Table 7-13 
Occurrence, Distribution, and Selection of Chemicals of Concern (COC) 

ExPOIUre Medlum1 Sediment (Waterfowl) 

Chetnlal Min Max M..,. 95% BkgConc. Screening Saeentno HQ coc 
ol eonc.• Cone.• Cone. ua.or (ppm) Toxicity Toxldty Yalue 4 Rllg 
PotMtYI (ppm) (ppm) (ppm) the Mean value Value (Y/N) 
COnc:em l crri,tq/d) soura, 

(pPin) 

Lead 641 42,990 6,o407 9,641 N/A 1.63 EolSSL Avian 93 I y 
1W 

Key 
Cone. • COIIQ!IICIIIIDn 
HI A ,. MGt Applk:lble 

No'-
1 Hltlinum/ !TIIXmlm ~ c.oncentratkllabove the Sillrq!le qulfllltltton lmlt (SQI.). 
1 n. 95"" IJIIIlef Ccntlclenu LJnVt (UCl) ~tile RM£ cnncentJitlan. 
1 Sel~ Ecological Sail ~~~~~ LM (&:c5SL) Tasdclty Relerenca Vllue (TRV) for bllds. 
' Helin! Quotient (HQ) II deftrwd 11$ Maximum Clinaentl'lll~ Screening TO'JIIdty \lalue. 
1 I~ Dose rrom lldlrMnt (rng/kG/d) Cllallll!d from ~~~~urn sediment~ ISIIQ_ ~ tactcrs fer l!le ma!lard dud!. 

··--- -·----·------
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Table 7·14 
Occurrence, Distribution, and Selection of Chemicals of Concern (COC) 

Exposure Medhlm: SoiVTIIIIIngs (Plants, SOli Invertebrate) 

Chemical Min Max Mnn 95 1M! Mean Bkg Screening Screening HQ coc 
of Cone.' cane.' Cone. UClof Cone. Tuldty Tuldty Yalue 4 .Flag 
Potential (ppm) (ppm) (ppm} ltleMean (ppm) YaiUI Value {Y/N} 
Concem ' (ppm) SoUrcll' 

(ppm) 

Aluminum 813 32,700 10,662 18,066 N/A 50 Plant SSL 654 v 
lead 13 31,600 1,666 3,206 "2 so Plant SSL 632 v 

Mei"CC..Y 0.11 85 5 7.3 0.08 0.1 Invert. SSL 850 v 

Zln' '17 33,800 4,085 15,255 104 50 Plant SSL 676 y 

~ 
Cone. • CcntentrltlcJI 
N/A • Not IC!PIIclbla 

Nata 
1 Mlnlmlln/ maximum detected ~ above the Ample ql.lllltbtlon Umt (SQLJ. 
1 l'llll 95'111 IIPOII' <:a~~nce LJmlt (UCl.) represents the RME IZinCI!n!riiiOn. 
I 5c11 5aeenb1g ~ (SSl), ~ f1 plant SSl. D1' sol ~ SSL. 
• tiiDid Qu~t (HQ) IS defined a Hlldrnlln c:onoentm~OIV So'ei:Png TC!Iiitly varue. 



Table 7-15 
Eooloalcal E IIOSUnl hthWIIYS of Concern 

bpolurw .......... SeMidn ltecepCor fnclangereol/ &r-weR.outeo Aaeosment Endpolnb 
fm~t ~ 

"--I 5pectes flag 
(VorN) (VorN) 

~ H ~1111*: H lngeSIIon ftl direct 
porewlll!r ~- ali1I3Ct Willi dlen"bls 

.. 5ledlml!nt 

Protect!OnoflqUittc 
lnvertl:bnlle5 and ftslll'rcm 
!ldwr.;e l!ffec1s relall!ld to 
~to<1lemlutf .. 

surfa<z- and 
Sl!dlment 

So.wtKe Wllel- H Fish H lngesllan and direct 
aJR!l!c:t with dlemlc:als 

In surfllat ·-

SOII/TIIIlilg5 N sail N lngesiiCn and dlrec:t SuM<Il of tl!m5lllal 
~ (X)I'Itact 101111 c:llen*:IIIS irwett.ellral2 <Xm1'lllnlty 

In W1!lland SDIIs 

TenSnal N Uptalce tl dlemlcills WI ~e•'I<IIQ5>e>l 
plants root !I)'SimiS clnattve site ¥egtlatlon 

Ole!llr'f I!Qke N Wdcllfe (l>lrdS N lr1ge51lon of food dlaln l'ftltectlan ot wildlife rram 
and lll!mS adver5e el'reds ID growth, 
m;~nmels) ~OtSI.IMvl!l 

rdBb!d tD ~to 
d>emlalls in su>1ace -. 
salmant, and lqUittc 
food lleTI5. 

MIIIIAftllleflt Endpolntl 

• Comparison tl sampling location· 
sped11c ~ CDnCI!!IItrllllans In 
sedlmert to bl:rlllllc 
INICI"CIIIM!r1l tD>ddty 
bl!nclwnar1cS. 

· Compartson t1 sa~ng IOc:lltiM-
specific cll<mlcal CD ICI!!III alb s tn 
sediment PQreWII2t to benlhlc: 
maaoiiM!rtl!br1!tl! IDxldty 
llenctlmlrtb. 

. Evaluate lhe tmddty of sllll Sl!lllment 
to Hyale/JaiJZtem(growlh and 
sur.tlal) tmluglllabon1Dry b!slln9-. 

· ~ tl Slll1lllng locallon 
. sped1lc d1enQl CJIIItlell!rdan In 
surface -II> IU!Ional Amlllenl 
Wal2r ~ty Ollerla. 

• ~ af Aftll)llng tGIIan 
sped1lc ~~ ODIICI!I'I!nlllll!l In 
$1111 to l!ne!lrlol IDxldty benChmat1cs 

· Compa>tson cf readHpedftc 
dllmcal Cla!les ~ l'rcm 
expasure paint CDILEI lllidkl> IS (B'Cs) 
In utace water, Sl!lllrnent. and 
l!qiJilllc'lbod lll!mS to IDxtdly 
reference valles (TltVs) for wild!ife. 

0 
0 
n c 
3 
CP a 
U1 w 

.... 
0 

~ 
;;:; 
0 
0 ...... 



Table7·16 
5 f I tl ummaryo uncerta n 

Aneament 
Component Desaiptlon 

Nature-and Extent SamPles collected may not be fully representative of variability In 
of O:lntamlnatton space or time, espedaOy If the number of samples Is small. 

Analytical results may be Imprecise. 

Exposure Some exposure pathways were not evaluated. 
As.se5Sinent 

SOme chemlcills were not evaluated because chemical was never 
detected, bi.A detection ftmlt was too high to detect the chemical If It 
were present at a level of concern. 

Exposure pai'Cimeters for wildlife receptors are based on stud~. at 
other sites. 

Exposure point ooncenti'Citlons for wildlife receptors are based on 11 
conservative estlniate of the mean concentration In the exposure 
area. 

Absorption from site media IS assumed to be. the same as In 
laboratory studies. 

T!)ldcfty Many chemlcills lack reliable toxldty benchmarks for some receptors 
Assessment ror some media; these chemicals are not evaluated. 

Available taxtdty benchmarl<s are often based on limited data, and 
values must be t!ICtrapolated across spedes. 

Wildlife rec2p1DB selected as representative species may not 
capture the full range of sensltMtfes In site receptors. 

Aquatic talddty benchmarks are based on a wide I'Cinge of species, 
some of which do not occur at this sill!. 

Risk Interactions between chemlalls are dllllcult to acx:ount for; effects 
Characterization of one ctoemlcal may l~ase. decrease, or have no effect on other 

chemicals. 

EsUmatlon of population-level effects from HQ calculations IS 
difficult and subject to professional judgement. 

es 
Uketv Direction 
of£rror 

Unknown 

UnknoWn 

UndereStimate of rfsll 

Underestimate of risk 

Unknown 

Overeslfmateofrisks 

OVerestimate of risks 

Underestimation d risk 

Unknown 

UnknoWn 

Ukely to overestimate 
rtsk 

UnknoWn 

UnknoWn 

Ukely Magnitude 
of Error 

Probably small 

Probably smal 

Probably smaR 

Usually small 

Probably small 

Possibly slgnlllcant 

Possibly slgnlftcant 

Probably small In most cases 

Unknown, could be Slgnlflc.ant 

Probably small 

Probably small 

Unknown, but probably smaU 

Unknown, probably small In 
most cases 

0 
g 
c: 
3 
CD 
a. 
(11 w 

:!1 co c. ... 
~ 
0 
0 
"-1 

~ 
10 

CD 

~ 
0 .... 
(11 ... 
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Table 16-3 
Cb I I S Hi ARARs em ca ~pee IC: 

Requirement Citation Description 

Detlnldoas 111d Oenenl UACR317-1 Provides defmilions and general 
Requllemeats of Utah Wiler Quality requimnenls for waste discharges lo 
Act waters of the State of Utah 

Utah Surtiu Water Qulllty UAC R317-2-6 Eslabllshes use dMignations for 
SIIDdmds UAC R317-2-13 Silver Creek (astributmy to the 

UAC RJI7·2-14 WeberRiw:r): 
~ • Protec:led for domestk 
purposes with prior treatment 
proc::esse& as requRd by Utah Div. 
of Drinking Warr:r. 
!:llalll : Protected for secondaly 
contact recreation such es boating. 
wading. 
kl!a.lA • Protected for cold water 
species of g11111e fish and aquatic life. 
~ • Protected for agricu!biral 
uses and stock waterine. 

Orou~er Quality UAC R317-6 Establishes state groundwater quality 
standards 

Solid and Huardous Waste UACRJI5·2· Criteria for the Jdentiflc:atlon aDd 
4(b)(7) Lisring of H11211J"dous Wute 

Solid ud HIZI!dous WMte UAC RJII-211-3 Correclivc Action Cleaaup SIIIJidenls 
Policy -UST md CERCLA sitea 

; 

Utah Stonn W.ret Rules UAC R317-3·3.9 . Establishes stale storm warr:r 
requirements 

Determiaa Comment 
tion 
Applicable Subslanti--e sta.adards are applicable to 

point source discbarses of collllllliDaats 
into Silver c-It (if lillY). but permitting 
requirements would be preempted by 

I ~on of 42 USC 9621(eXI\. 
Applicable Subsllntive siBDdan1s are applicable to 

point SOIUCe c!ischuge:s of cotltlll!lfnauts 
· into Silver Creek (if aoy). but permillillg 

requirements would be preempted by 
openl!ion of 42 USC 962l(eXI). 

Applicable Subs&anlive staDdanls are applicable to 
disc:barles or cootaminaats to ground 
-er discharges (if any). but permiii!Dg 
requiremenls would be preempted by 42 
USC 9621(eXI). 

Aflplicable Ml!le ~ are not a solid waste and a 
hazardous waste If they do not cause a 
public beallb hazard or are otherwise 
daermloed to be a hamrdous waste. 

Applicable RPM wiU CSIBbllsh appropriatll eiiSIIIIIIP 
5!aDdards based 0111he factors SCI forth ID 
Rlll-211-3. 

Applicable Requfts implemeowioo of best 
management Practices to addms storm 
warer management 111 the Sfte. 
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Requirement Citation 
Protecdc!D or Wetlands 33 usc§ 1344 

Historic Sites, Building 16 usc §§ 461-
and Antlquitles Act 467 

National Historic 16USC §470 
Preservation 

Archeoloaic:al and 16USC§469 
Historic Preservation Aet 

Fish md Wildlife 16USC §661 
Coordinllion Act 

Endangered Species Ace 16 USC§ 1531 

Migratory Bird Treaty 16USC§703a 
Act ICO 
RCRA Subtitle D Solid UAC R31 S-303-
Wute R.equirerDeall 3(4) 

AirQuality · UAC R307-l05-6 

Table 10-3 (coatiDued) 
Location Spetifit ARAR.t 

Descrtptfoo Detennlaatfoo 
Prohibits discharge or dredged Relevant and Appropriate 
or fill ma!Criala into Walen of 
the United Stales. 

Requires protcclion or Applicable 
landm.llks .listal on National 
Re!!ISII'V 
Requires protemon or district, Applicable 
site, building, structun1 or object 
eligible for inclusion in national 
reilster othlstoric places · · 
Rcqulrcs preservation or Applicable 
1ignificant historical and 
archeoloJdc:al dala 
Requira thu KtiOIU taken in Applic.able 
IJaS thai may affect strums 
and riven be m11lertakcn in a 
manner thu proteciS fish and 
wildlife 
Requires proiOCtlon or Applicable 
endanped and threatened 
speciea 
Requires protcetion Of migratOI')' 
aon~~:ame birds • 

Applicable 

Establishes closure requircmeots Relevant/ Appropriate 
for permitted solid WilSie 

·landfills. 
Emission Standards Applicable 

Comment 
AlthOU&h 404 penuit is not required, die 
remedy should ICdc to avoid, J'ellcre, or 
mitipte ~ to jurlsdictioulwetiallds 
as ~roprialcl. 
PropOied activities will DOt ldvmcly 
affect any listed lmdmllk 

Proposed activities will noc adversely 
affect any such dillrict, site, buildinJ, 
structure or object 

Proposed activities will not advmcly 
affect archeological dala or landmllb 

USFWS hu been COIISII!ted with reprd to 
actio111 impacting Sliver Crcclt 

USJ'WS has been consulted with regard 10 
proteaion of eodqcred aDd tbreatated 
~es. 
USFWS hu been consulted witb rcprd to 
1110tecrion ofmiJIJmorv n~e birds. 
Relevant and appl'llpriate 10 0111ite 
repository under Abema&ivcs 3 and 5, to 
the extentlecbnically prKticable. 
Requires managemc111 practlc:es to limit 
fualtive omissions &om tallinl!S piles. 

0 
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Reqalremeat Cit.tion 

Abandoned wefll UACR6SS-4 

Ulab Storm Water UACR317-I-
Rule$ 3.9 

Criteria. COl' ·~o cm Part 
ClassiflcMion of 2S7.3 
Solid Waste IDd 
Dispo5al Facilities 
and Practices 
Standmds 40 CFR. Part 262 
Applicable to 
Oeaenton of 
Hazlrdous Waste 
General F.:ilitia UAC RJJS-3-2 
Standards 
Closure 10d Post UACR315-U 
Closurt! 

Table 10-3 (continued) 
Action Specific ARARs 

De:se_ription Determination 

Standards for drilling and Applicable 
abandonment of wells. 
Establishes state storm watq Applicable 
requlroneals 

Establiihcs Criteria for us.e iD Applicable 
determlnlbg whlcb solid waste 
facilities and pncdces could 
adversely aft'ect hlllllllll heallh 
llld the environment 
Establishes Standards for Applicable 
Cicnem011 of Hazan:lous 
Waste 

IAcaliOD Slandards Applicable 

Closure PIIIIIIPerfonnance Applicable 
Stand.lrdl 

Comment 

Applicable to the drilling or closing of wells that 1m 
abandoned or Installed as pan of the nmedy. 
Requires implementation of best m8118gemcnt 
practices to addms stonil water mBDagCIIICtlt 81 tile 
Site. 

Applicable to any waste that is not BeviU-empt. 

Applicable to BDy waste that is not Bevill-ex~ 

App lieablc to BD)' W8Sie that is DOl Be viii-exempt. 

(') 
Dl 
en 
(I) 

N 
0 
-..I n 
6 
0 

~ 
N a, 
C/) .... 
0 
0 

E 
3 
CD a 
(11 

w 



WilSie Pile5 UAC EOIS·I-12 

Land nib UACR31H·14 

Risk Based Cloiii!C UAC RJI~·IOI 
Standm"ds 
Corrective Action UACR311·211 
Clelnup Standards 
Policv 
OSHA 29USC §6~1 

Ulah Ground Wltcr UACR317~ 
Quality Protection 
Rules 
Standards 40 CFil Pan 263 
Applicable to 
Haardous Waste 
TIIIDSPOitcrl 

Table 10.3 (continued) 
Aetl.on Specif".e AR.ARa 

W"I!ISte piles pcr(ormaa'C Applicable 
IWidanls 
Perfonnmce mndards for Applicable 
landfiUs 
Establishes risk-based closwe Applicable 
and corrective action Slandard5 
Li.u aenml criteria In Appl!cable 
Esublishlnj clcm1 up 
standards 
Regulates worltcn healtb and Applicable 
safelY 
ContamlnaniS thllt remain oa Applicable 
site must not present a 
leachins! t1ueat to around water 
Regulates Tran5p0rtat.ioa of Applicable 
Haarcloas Waste 

llppJica&Je co 1111)' wate tiW is not Bevi~xempt 

Appli~le 10 Illy wute that is not Bevill-exempt. 

Applicable 10 any wate that il not BeviD-exempt. 

Relevwll and appropriate to Illy waste tb•ls not 
Bcvilkxcmpt. 

0 
0 
0 
c: 
3 
(1) 

a 
~ 

:::!1 
iD 
0. ... 
~ 
0 
0 ...., 
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TS.12·1 
Cost A11emat1va 3 

~~R~S~~~dW~B~reu 

Dlr.c:t C.pllal com 
DI¥~11DIIcll 
Pll~1'gri\W-r 

sv-

Talllnp 8001111 of Dlventon Dltdl 
SIIJ)J'II*IIIOft (CIIIerviG, grullblng .. ) 
e-vN and liN 10 lmpounclm.,.. IPIIIIII ~ ~ 
Plloe ICII- (bring up 10 12'', hlul. ejRM!, OOIT'4)ecl) 
~ IOptoil (.~-.ted Wid -.!•-
Cull eonlltll 
Reconllruct lr1111Qry ehannet 
Grading (~l'lnll'l DOf'III'OI) 
R~lllotl 

w.a&nd 
Plloe Nl tar lriiCifloe accea 
E--ltld haU110 /mpooM'Idmlnt 
ReiiDI'IIIan 
SiNw CMk clvWaior1 
R~ 

tmpounclnleiiC 
Sill J)tllllei'II/Qn (-g. gru!)tjng .. ) 
Pillet ~ lrcm TSOO and Wellllnd (glllelllllll compact) 
Piece ~ _.., (brlnQ up lo 1 7'. hN, epralld. CXJn1*1) 
ConiiNcl cllalnage ci\IMel (to SOD) 
"'-101*11 (.51 
Dull ooncrot 
Grading (11~11' rurdl oonlr<ll) 
~ion 

.l!mb.nkment (weds- bullreu) 
SMe prepallllon (dl~. grullblng .. ) 
PIKe Cll'lln rrelllllll 
Pllce ~ I'Mitrltl (lnctudee ~ d IIIII) 
Dull oaniiOI 
Eroclon P'IJ(ecftan (~ rurdl coniRJQ 
RIMQtllllion 

Long.T1rm Operwllon 111111 Mllnttftahcl Coles 
O&r.t 
AnnUli Senl&*lg 
Rlportlng 
O...lap ,,....~,t;or.a Conlrt* 
lnllllllllonal ~ Moniltdlg and R .. (fanclrQ, 1ign&) 

lndl~ Capilli Cnta 

·~ o..lgn- Plcjed Acltnlnlllrallo Mnonrv Pllln 
~ian~ (2.5 ~ d~ CaPilli Coal) 
Conlll'lgllq' (16 ~ fll onc:t Clpllll Call) 
HNIIh lllld 6alwly (1 "' Ill c:.pilaJ Coal 
EPA Ooonlgtll 

9I!III1IIK Iaiii ~ 

1158 1¥1 $12.00 
20 llgn 150.00 

lklbtoCIII I 

so K $1,000.00 
178,2e8 r:r 15.76 
27,492 f1'f S4.80 
40,0112 q 1•4.80 

20 .,. sm.oo 
1,481 r:r 17.50 

24 In 1140.00 
50 K 1:100.00 

SUI*Cal I 

3,040 r:r $4.80 
13,440 r:r $5.75 
10,400 r:r 110.00 

SOD <:'/ $7.50 
7 K ssoo.oo 

Sulllotal I 

ue ac 11,000.00 
191,742 <:'/ 11.50 
138,1163 r:r $4.80 

1,55e "' 17.50 
79,218 cy $4.80 

20 da)lll S735.00 
80 tw 1140.00 

115 K ssoo.oo 
llulllotal I 

0.75 ac; $1,000.00 
1,210 tlf $11.00' 
7,200 r:r $6.00 

8 ~ $735.00 
300 r:r $7.50 
0.7~ ac 17SO.OO 

llul*tal I 

HI ~ $4,000.00 
Ul yr $2,000.00 
115 yr $5,000.00 
1 $5,000.00 

15 ~ 16,000.00 
Su~ I 

ITml Direct COS& 

ITOTALCOSTS 
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!11,472.00 
11.000.00 

i1yn.oo I 

$50,000.00 
I1,025,D28.SO 

1131,861.150 
1192,297.80 
114,700.00 
$11,t07.SO 

. 13,360.00 
S2e000.00 

114,592.00 
$77,280.00 

1104,000.00 
13,750.00 

•. 00 
2.DO) 

$115,000.00 
$287,813.00 
SGS8,894.40 

111.870.00 
$380.246.40 

114,700.00 
111,200.00 

~.00 

$750.00 
$9,680.00 

143,200.00 
$4,410.00 
$2,250.00 

1582.50 

180,000.00 
130,000.00 
175,000.00 

$6,000.00 
175=.1)0 

$50,000.00 
$4,000.00 

$67,736.81 
$528,421.48 

135,094.n 

@:ij;oo til 

ifiUibl J 
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Tlblu1~ 
CCISt Alternative 3 

Source RemoYIIII Soil COYer and Wedge Buttrna 

Dlr.ct C.phll COtes 
Dlnt'llon Dltcll 

Ql!l!lllr !lllll ~ 

Plaoe 1~ gre.wl- 1158 c,d 112.00 
s~ :20 llgn S50.01) 

lkllltlal I 
Tllllnploalll f/1 DlvetUon ~ 
Slt~(cl~~·-l 50 ac 11,000.00 
E.a111tt lllld lllul to lqxlu~ (l*fii/ICUCW remow!J 178,266 t:( 15.711 
Pllce lloil- (bMg up lo 12",1\1111., ~. ~~ 27,.W.Z C( ~.80 
Plloe IOIIICil ~tl') -'ed Mil OGWred lllat 40,062 t:( 14,80 
Dull COfdiOI 20 *"' 1735.00 
Ra::anllruct lliOulaly cNmll 1,481 t:( 17.110 
Grading (llcm;'M81et IUlOII' COI'IIIoO 24 "" S140.00 
Reo4gellltion 50 eo 11100.00 

SUblollll I 
WIUIIUI 
Place ftiiiDr tradctto. eoceu 3,040 t:( 14.80 
EIIZ:I'<ID and haul to lm~XK~ndrntl'ol 13,440 ay S6.7tl 
Rwtorlllon 10,400 tlf 110.00 
Silwer Oeek civlrelon 500 tlf 17.50 
A~liln 7 ac 1500.00 

lubllaCal I 
Impoundment 
S'u pt~~parri:ln (ella~, grubbing..) 115 ., 11,000.00 
Ptacelairlgl fram TSOO and Weiland (gracle end ~~ 191,742 Cf S1.50 
Place tell CIHII ~ling up lo 1 7', h!NI, lpre!id, ~) 136,853 01 suo 
Ccnlruct chiNge Qlamel (lo SOO) 1.!1!18 t:( 17.50 
PllcefopoaU (.$, 711,218 t:( 14.80 
Dull 00111101 20 ~IIYS &738.00. 
Gnning (II~• n.ftljl oanlrol) 80 hrs 1140.00 
r-vetz~tan 115 ac $500.00 

Subtlolal I 
l!mllan-rnenl CWeqe ,..._, 
Ske preparmlon (olumg, grubb!nJ.) 0.711 IIIII 11,000.00 
Place dra~ nwt11t1a1 1,210 01 SB.OO ,..,_IJuftrea metwial (lncll.lda ~ or lilts) 7.200 t:( SB.OO 
Ouol CDfiWI 0 Cl8yt 1735.00 
Eroeion prvllctlan (IIDIIINI8r n.r.cll control) 300 t:( $7.50 
R..-gee.tian 0.75 80 1750.00 

Sut=1BI I 
l.onf-TM!a Opt,.,.. and Malnta•nc• ea.t.i 
0&11 15 yr 14,0110.00 
Arnlll Sampling 15 yr 12,000.00 
Repo~ 15 yr lli,OOO.OO 
Oevelop lrwtauUanlll CclnVOI!I 1 $5,000.00 
lnaUIUIIonal ConlllliB A1oniatt1g and Repair (fm:lng, llgnt) 15 yr 15,000.110 

lubtvtal I 
[Toiai Diiect co;; 

Indirect C1pltll Com 
E~lneertng Onlgn n Pnl;lcC Allll*lllll'allort 
Monftl:ft'G Ptan 
Conllructlan CMtllgh1 (2. 5 " ,. onct capilli Cad) 
Calllngency (15,.,. Cltld cap~ COli) 

Hallh lind Safety (1 "' al Capital Cella) 
EPA OooMight 

llullllllal 

(to1a1 iiidi~'K' COitll 

ftoTXi c:osTi 

FS COST latlle8·2004-llniii.ICI5 
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~ 

111,472.00 
11,000.00 

. !!~n.ooJ 

SSO,OOO.DO 
$1,0211,0211.50 

$131,861.80 
1182,2e7.BO 
114,700.00 
111,107.50 
13,380.00 
~000.00 

!!· suol 

114,5112.110 
1n.28o.oo 

1104,000.00 
$3,750.00 

~00 ooJ 

$11$,000.00 
1287,613.00 
S!'56,68UO 
111,870.110 

1380,248.40 
$1~700.00 
111,200.00 
$57 eoo.oo 

11~;ea.aol 

1750.00 
19,680.00 

143.200.00 
14,110.00 
12,2$0.00 

$562.50 
SIIO,!!UDI 

160,000.00 
130,000.00 
175,000.00 
15,000.00 
175~-00 e .ool 

a.iOi:ATuo 

150,000.00 
14,000.00 

157,73&91 
S5211,42UII 
W,C$C.n 
150~00 

1711=111 
1111,2113.11 

!4;ffl;T.iiiA6 

1125/2005 
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Table12·2 
Present Worth Coat 

Alternative 3 

Discount Total Present 
Annual Periodic Factor at Value Cost at 

Year capitOl Costs O&MCosts Costs Total Costs 7% 1% 
0 803546.00 5000.00 808,546.00 1.00 808,546.00 
1 803546.00 16 000.00 819546.00 0.94 766 275.51 
2 803546.00 16,000.00 819 546.00 0.87 . 715,463.66 
3 803 546.00 16 000.00 819,546.00 0.82 568,749.54 
4 803 546.00 16,000.00 819,546.00 0.76 625 313.60 
5 16 000.00 18000.00 0.71 11,408.00 
6 16 000.00 16 000.00 0.67 10656.00 
7 16,000.00 16,000.00 0.62 9,988.00 
8 16,000.00 16,000.00 0.58 9 312.00 
9 16 000.00 16 000.00 0.54 8,704.00 

10 16 000.00 16,000.00 0.51 8128.00 
11 ·16 000.00 16,000.00 0.48 7600.00 
12' 16 000.00 16,000.00 0.44 7,104.00 
13 16,000.00 16,000.00 0.42 6,840.00 
14 16 000.00 16,000.00 0.39 6 208.00 
15 16,000.00 16000.00 0.36 5 792.00 

Total 4 017730.00 240,000.00 5000.00 4 262,730.00 3 675,868.30 

assumes spreading the capitol costs over 5 years 
15 years of O&M · 
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T•b1•13-1 
Cost Allllwnltlve 2 

SoB covernnsltutianal Controls 

DlrR\CIIIli\IICo.u ~ UDlt ~ I.!!lllSl9!t 
l:llverlllon Ditch 
Place 1' gran~~ 1151 cyd $12.00 $1t,472.00 
Slgne 20 algn $50.~ $1,0011,011 

8ubt01al I Nj!n.ool 

TllllnP aouttl Of lllnfalan llll~h 
Site prepatllllon (c*rlng, grubbing .. ) 50 IK $1,000.00 . $50.000.00 

Place .oil- (bring~ lo 121 40,062 ~ S6.76 $:30,356.50 

Place top~oll (5') 40,062 ~ suo $182,2117 .eo 
Ouat coni!'QI 20 $ya $735.00 $14,700.00 
R__,Nt11ributary chaMel 1,411 cy suo $\1,\0l.SO 

I~ 150 K $500.00 ,:;.ooo.oo 
8ublatal I 11.10) 

lmpound!Mn\ 
Site prepe,.tlon (clMflnO, grubbing,.) 115. IIC $1,000.00 ,, 5,000.00 

Plaae8Gll-(llll~ up 1o 121 111.:Z11 cy $5.75 $455,$013.50 

Place I~ (.5') 711.:Z18 cy $4.80 13110.240.40 

ConsWct clralrwge l:hennel (lo SOD) 1,887 cy $7.SO $12,50UO 

o-rcanrral 20 ~ $736.00 $14,700.00 

C3l'lkllng (siOIIIMIIIer run oil conlllll) 80 Ius $140.00 $11,200.00 

IWWIII111811oft 115 ., $6011.00 ~.&00.00 
SWIDial I 11.!Cuuol 

Emblnkment fWICigl bultrnsl 
Site preparllllon (olsmg, grubbing .. ) 0.75 IIC . $1,1100.00 $750.011 

Place dreln mat.rial 1,170 f:t/ $8.00 $11,310.00 . 

"'"- bull•- male1llll (iiOidee ~paa&on of Iiiia) 7,200 cy $8.00 $43.200.00 . 

Ovllcanllol ' daYS $736.00 $4,410.011 
Eroallln prol...rlan (IIDr..- r.- -*oQ 300 f:t/ $12.00 S3.800.CIO 
R-oelatlon 0.75 ao 1500.00 $371.00 

SUIItO'al I ti1~iilil 

Longo T tf1ll Ope ...SOn IIIICI Matntlnl!lee Colla 
O&M 15 Yl S4.QOO.OO 11111.000.00 

Anmml san.,.1ng 15 Yl $2,000.00 $30,1100.00 

Repollll!f 15 Yl $6,000.00 $76.000.00 

01..t0p lndtuU-1 Conlrata 1 110,000.00 $10,000.110 

tniiMutlonaJ Contralll Monitoring and RePu (fencing, .tgns) 15 Yl $2,000.00 S30,,ooo.oo 
SUbtOial I §!!51CDO..OD I 

I TOG! Di.-ct Costa l1!!~ . .ool 
tndlred C.plllll Colla 
!nglnMrlng DeaiQI\ and Projed Admllllall'tlllon $50.000.00 

MonMorlnll Plan $4,000.00 

Canelruatlan Owerllglll (2.5 ~ at Olrecl Cophl COcl) $46,232.03 

Cor~~Jnvencv c111 ~ of Clreot eap1~at ec.r) $277 ,392.1! 
Health and s.!ety (1 ,. of Olpilal ColtS) $11.482.11 

EPAOYel'llght sso,ooo.oo 
SubtiQI i!K11&.11I 

ITOIIIIIndlreet Colb m!:m.IIJ 
(!O'fli: CoaTi S2.211.SiUII 

112512005 
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Tlible 1S.2 
Colt AI!Mnllllw 4 

~ion. TNIIIrrall lnl 011&18 Oilpoaal 

CIINc1 C.plt.t Colb ~ .!ll!tt _;ss 
Dfnrrlon Dllch (lamoni/ 
fl-~ llld tellngelleld to trutmenl 232,1138 ey se.oo 
~ 2 DC ssoo.oo 

SUIItvtlll 

Tiling• loulll ell Dlvanloll Olldl 
Sla ~IWIIDn (oiHIIIlg, gn.ebong .. ) 90 ac 11.000.00 
EllciM!la and 11m to~ (IIIII, t.1e lnciiiD. ~ 394,744 r:, $5.15 

"'-'~' IMt control 
R--""c:c bi!M8ry CIWMII 
Grlcii!IQ (l'leiiNIIan Md IIOIII!Mitf rvndl oonRI) 

~ 

Impoundment 
Sile prtPh!lon (dearing, gM!bi~ .) 

~w ~- r:.MIII'Id eallllnO -· haul to loadaul 
"'-ICPICII 
~IIICII OIIP!IIl dwlllll 
Dull conllal 
Ciqdl!lg (.COIIIIIilll!lf MOll OCIIlll'ol) 
~ion 

imt.nllnltftt 
-ltlndhlul 
DUll OOf'alll 
Eroe!On lftiiiCIIOn (IIOnnWIIer runotl conlllll) 
RMIJI!fi!Jon 

Wllllnd 
PWw Ill lor lnlelltloe --
e.:..Man haul to~ 
Wlll!lnd lnllnllon 
Silvwl Otek MrliOn 

at.blllzaUon llld dlsiiOMI ·ICOC 
OultoorbQI 
Era.ion Pfoll<:lion (II~ .. runotr control) 
StabUiatlon 
LcediOII\ielca 
HMJIIO llndll (43 lan txilly clJtnp truclal) 

CllclaM!'-Salnpla_ly1oi, 

l.ong·Tarm Openliolland a..~n~-nu Cottl 
O&M 
Annual SMipllng 
Racat~ 
OaYIIop lnalil\lio,.. Controll 
lna .. lonal CaMlla Mon~ ene Rljlllr 

IMir.d Cltlllollt Cnts 
Engi~ Oealgn n Prgjld Adm..,lllnlllon 
~PIIfl 
canatruciiOn ~iahl (2. 5 .,. ol D~ect Capite! Ooll) 
c.wtnoenc:Y (15% d Dh\:1 Capital Colt) . 
lildh and~ (1 .,. d Clpbl CoD) 
EPA O<Arllghl 

40,062 
20 

1,481 
40 
DO 

11S 
2.353,609 

113,1193 
:u11 

90 
40 

115 

65,280 
8 

!500 
2 

3,040 
13,440 
10,3115 

500 

30 
1,000 

2.880.888 
4,471,482 
4,471,482 
4,471,482 

290 

15 
15 
15 

1 
15 

tf01¥toiti 

q 14.80 
day& 17315.00 
q 17.60 
ru. $140.00 
IK: $500.00 

aulliocal 

10 $1,000.00 
q $5.75 
q $4.80 
ey $7.!!0 

daye st35.00 
hrs $140.00 
ac sscn011 

&ull!oDI 

q SS.75 
Qlyl $735.00 
ey 17.50 .. l:iOO.OO 

SullloDI 

q 14.80 
q $5.75 
cy $10.00 
r:t. $7.50 

llullloCII I 

daya $735.00 
ey 17.150 
ey $30.00 
ey 11.50 
ey 111.00 
ey $30.00 

MfT¥118 1150.00 

SUbiiiCal 

rr S4,CDl.OO 
rr $2,000.00 
rr $5,000.00 

110,000.00 
rr $2,000.00 

lldltalal 

I!O&IIIliia eo;; 

llubW!al 

ITOGI infDNCi §S§ 
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~ 

$1 •• 818.00 
$1,000.00 

IE!Di[Blll 

150.000.00 
l'l.299.naoo 

1192.29l.BO 
114.100.00 
111.107.90 
S5.61l0.00 

125.000.00 

sm.-.;ol 

1115.000.00 
113.533.251.75 

1451,186.40 
121.332.50 
S22.DEO.OII 
ss.eoo.011 

S5HOO.OO 

l1!a13;!!.BI 

1375,417.DO 
SS.880.011 
$3.750.011 
11.000.00 

-~:gl 

514.592.011 
177.280.011 

1103.650.00 
$3,750.00 

s1".m.aor 

122.DEO.OO 
17.500.00 

189.429.640.00 
$8,7(11.223.00 

140.2.0.338.00 
$13<1, 144.480.00 

137.!500.00 

mo~t~;t!~li!J 

RIO,OOO.OO 
130.000.00 
175.000.00 . 
110.000.00 
130.000.00 

Hii!~.ooJ 

IZ8t.58t~..z:;l 

S!!O,CDl.OO 
$4.000.00 

S7.23t.031P8 
$43,434, 114.54 

$2.8115.612.30 
sso.ooo.oo 

m;m;rn;ul 
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Tllllle 13-3 
Coal Alll!nlll6.e 5 

Onella Treatment and Ollpoaal 

Dlrwct C.pll:ll eo. I1IWIIIIll Ullll SSIII I*l..Ss!1. 
Diversion Dllth 
Re- tedlm..U llld ~ haul to IIWtrnenl 232,«lll cy sv.oo. 11,395,818.00 
~ :1 llltl $1!!00.00 $t,IJX).OO 

Ill biotal l;uenml 
Talllnp lcllllh of lllnnlon lllldl 
8Hepe~(~ 11r11b~ .. ) so Ill: 11,1JX).00 II!O,!m.OO 
EM:rmle ..t haul to lraellnent (111111 ••. -·1 394.744 cy S5.7S 12.2619.778.00 
"'-'- tapail 40.082 •t:t suo 1192,297.60 
eu.t control 20 d¥ S7lll00 114,700.00 
R-.tnrd b1&Ualy diiMel 1.481 II P.eo I11.10UO 
Gredinv (IWCiarnBiion IIIICIS~orr~N~wter Midi c:anlroll 40 ""' $140.00 15.600.00 
rawgetation 50 8C 5500.00 ~.anoo 

Sldllotal 121168 483 iol 
lrnpoUn411Wf11 
Site preJliiiMJon c~ GIUbbi~ .) 115 81: S1.1m.OO 1115.000.00 
"--e lllllngt end lllll8tlrcl -· hln.rl to laBdOUI 2.353,609 t:t 15.75 113,5:Q.251.75 
Piece topiOII 93.893 cy $4.80 .1451.188.40 
!ei)ISCII INIIOCI rnaleflall 4,47t,.cs2 cy $1.50 18.707,223.00 

. CDniiNC! china~ Channel (cenlllr to 8001 3.911 cy $7.50 129,332.50 
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APPENDIXC 

RESPONSfVENESSSUN.mdARY 

J.l Stakeholder Issues and EPA Responses 

During the Public Comment Period for the Proposed Plan, comments were received from 
UPCM. the Marsac Corridor Association and Utah Department of Fish and Wildlife. Their 
comments and EPA's response to these comments are in the following sections. 

1.1.2 ComUlents R"tived From United Park City Mines 
Remt.>dy Selection. United Park supports the remedy selected in the Proposed Plan. Like EPA, 
United Park believes that Alternative 3 provides more than adequate protection ofh\D11an health 
and the environment, will prove to be effective (both in the long and short tenns), will be cost
effective, and will otherwise address the remaining environmental conditions necessary to 
achieve final closure of the Site. 

Possible Wetlands Operable Unit. The Proposed Plan states that the timing of remediation as to 
the small wetland area between the impoundment and Silver Creek will be delayed until . 
upstream remediation and reclamation efforts are complete. United Park's Wlderstanding is that 
the wetland area will be remediated following remediation of several upstream areas, some of 
which are located on United Park property. In any event, because the timing for the remediation 
of the wetland area will not be linked to the remediation pro~ for the remainder of the Site, 
United Park suggests that EPA consider designating the wetland area as a separate operable unit. 
EPA has the: discretion to designate multiple operable units with respect to the Site. Doing so 
here makes sense in part because it will facilitate negotiation of the anticipated Consent Decree, 
enabling EPA and United Park to define construction completion as to each operable unit. 

EPA Remopse,· While EPA understands this Is an option that would allow the Site to be 
archived by OU more quiclcly, EPA feels strongly that the timing of cleanup throughout the 
Watershed will work to everyone's advantage.· By cleaning up the upstream sites along Silver 
Creek In a t1me efficient manner, the Site wetlands can then be excavated according to the plan 
set forth in this ROD. !tis critical to EPA thar the enrlre Silver Creek WaJershed be addressed 
and by further dividing sites by OU or through some other approach, EPA believes this will slow 
the process down rather that expedite i(. 

Site Impacts on Silyer Creek. There are a number of statements in the Proposed Plan suggesting 
that the Site is presently having a significant impact on water quality in Silver Creek. See page 
A-2 (first paragraph) (linking Site to other sites that are all impacting Silver Creek); page A-3 
and A-4 (remediation of Site will play direct role in watershed remediation). United Park finds 
these statements confusing. The Remedial Investigation ("R.I") for the Site detennined that 
surface waters leaving the Site present no significant impact on water quaJity in Silver Creek. 
While it is true that surface waters in areas upstream of the south diversion ditch exhibit elevated 
metal concentrations, the water in the south diversion ditch outfall has consistently met surface 
water quality standards. The remedial action proposed for the Site is more appropriately 
described at addressingpotentlalfuture impacts the Site may have on Silver Creek. While 
United Park recognizes that many of the issues addressing Silver Creek arose generally from 
historic mining operations, United Park believes it is inappropriate to group the Site with other 
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areas in the Silver Creek Watershed that may have actual present impacts on water quality in 
Silver Creek. 

EPA Response: EPA recognizes that the data/rom the Remedial Investigation relating to the 
Site's impact on Silver Creek support this statement. It was written in the Proposed Plan thai 
historic mining activities throughout the Upper Silver Creek Watershed have adversely affected 
Silver Creek. In Section /2, The Selected Remedy. and in Section 5, Summary of Site 
Characteristics, it is made clear that water from the Site that enters Silver Creek is of better 
quality than Silver Creek itself It is accurate to state that the selected remedy will be protective 
of human health and the environment in that it will minimize any future exposures or impacts 
contamination at the Site may present. 

Human and Ecological Risks. United Park believes that the Proposed Plan mischaracterizes the 
results and fmdings of the human health and ecological risk assessments relating to the Site. 
More specifically, the discussion in the Proposed Plan wder Hoo;tan Health Risks (page A-4) 
states that "if the necessary cleanup action is not taken ... there is a risk to future recreational 
users at the Site because oflead and arsenic present in the tailings." In fact, the Baseline Human 
Health Risk Assessment ("BHHRA ")conducted by EPA concluded no significant risk to 
recreational users ofthe Site from the existing soils and mine tailings unless the soil cover is. 
somehow disturbed. With respect to the ecological risk assessment discussion, the Proposed 
Plan states that the EcologicaJ ~sk Assessment ("ERA") detennined that ecological receptors . 
are potentially exposed to metals in several ways, as summarized in the chart on page A4 of the 
Proposed Plan. It would be more accurate to state that the ERA concluded contaminated 
sediment in the wetland area is the primary ecological risk driver, although surface water in a 
portion of the south diversion ditch may aJ~ present some risk, to a lesser degree.· This 
conclusion is supported by Table 7-8 in the ERA. 

EPA Response: Again, it is EPA 's intent to make it clear that if the necessary remedial actions 
are not taken at the Site, which include both enhancing the soil covel' and ensuring that it will 
remain intact in the future, potenlial risb to human health and the environment exist. EPA 
agrees with the comment addressing sediments as the primary_risk driver at the Site. · 

Future Consolidation of Material. United Park understands the practi~ benefits that cauld arise 
from the future use ofthe Site as a consolidation area for mining-materials and .impacted soils. 
However. United Park notes the potential complications related to defining completion of 
construction. for purposes of the remedial action described in the Proposed Plan. Unite~lPark. 
suggests that one way to address this concern would be for EPA to provide in the ROD that: (i) 
any materials so consolidated at the Site during implementation of the remedial action wiiJ 
simply be incorporated into the remedial action and covered with the required amount of clean 
cover material and revegetated~ and (ii) any material to be consolidated after completion of 
construction will be subject to institutional controls requiring that mine wastes or impacted soils 
consolidated at the Site after the remedial action is completed would be covered with the 
required amount of clean material and revegetated. This will allow United Park to achieve a 
state of completion with the remediation while providing maximum flexibility for the futw-e 
consolidation of material from the Watershed and any potential reuse of the property. 

EPA Response: EPA agrees with this comment; evidence ofincoorporation of this comment into 
the ROD can be found In the Remedy Selection section. · 
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1.1.3 Comments Received from the Marsac Corridor Association 

One component of the remedy allows for waste to be transported from Empire Canyon and 
deposited at Richardson Flat. The Marsac Corridor Association (MCA) is a group of · 
homeowners that live in the neighborhood through which trucks carrying the waste Would drive. 
The members of the MCA had two specific comments: 1) The waste in Empire Canyon should 
be left in place, and 2) If the waste must be moved, it should be transported up the Mine Road 
and down Royal·~treet, rather than using only the Mine Road and Lower Marsac. 

EPA Response: EPA understands MCA 's concerns and has considered its comments. It is our 
perspective that ths waste may be left in place or moved to Richardson Flat. Factors such as 
space to contain the waste, the cost of transportation, and potenlial migration ofwaste left in 
place will be considered by the parties involved in order to make a decision abo'UI the fate ofth~ 
waste in Empire Canyon. EPA understands that this is a local issue and one that will be resolved 

·through discussion and consideration amongst the stakeholders. These stakeholders include 
Pork City, UPCM, MCA and other concerned public. A public hearing will be held by Park City 
in the upcoming future to resolve this Issue. 

I. 1 .4 Comments Received from United States Fish wtd Wildlife Setvice (t~ Service) Utah Field 
Office 

The SerVice submined comments concerning the remedy's protectiveness in relation to 
ecological receptors at the Site. The Service's primary concern is that the sediments found in the 
South Diversion Ditch, the pond at its terminus and in the wetland at the base of the embankment 
are not being addressed in a manner efficient enough to substantially minimize risk to ecological 
receptors at the site. The Service proposes excavation of the sediments in all three areas. 

EPA Remonse: '!'he sediments within the wetland area will be excavated and placed within the 
impo11ndmen1 through the selected remedy. EPA understands that the wetland is a naturally 
occuring ecological phenomenon that existed before the impoundment was created Therefore, 
the remedy should allow for the restoration of the wetland as a habitat for ecological receptors 
at the Site. Howaver, the diversion ditch and small pond are engineered features a/the site thai 
were constrUcted to help contain the tailings in the impoundment and minimize groundwater 
Infiltration/rom Area B into the main impoundment. Therefore, these areas wlll be sufficiently 
remediated through the described mer:hanisms (placement of 18 Inches of gravel over 
contaminated sediments). While this action does not create habitat or restore habitat, it will 
minimize risk to ecological receptors at the Site. The requlremenls set forth in the NCP are met. 
Lastly, this does not preclude continued negotiation concerning the restoration of these features 
between UPCM and EPA Slln'ounding Natural Resource Damages. These damage~ are 
currently betng addressed, and they are a complicated Issue. It Is possible these damages could 
be mitigated through the restoration of other areas within the Watershed. So, until a settlement 
concerning these damages has been reached the exposure pathways will be interrupted with 
gravel and risk to ecological receptors will be minimized In the diversion ditch and the pond at 
its terminus as it is described in the selected remedy. 
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APPENDIXC 
STATEMENT OF WORK FOR 

REMEDIAL DESIGN AND REMEDIAL ACTION (RDIRA) 
RICHARDSON FLAT SITE, SUMMIT COUNTY, UTAH 

EPA ID No. UT980952840 

I. INTRODUCTION 

1.1 PURPOSE OF THE STATEMENT OF WORK 

The purpose of this statement of work (SOW) is to describe·in general tenns the requirements for 

the Remedial Design/Remedial Action (RDlRA) being implemented for the Richardson Flat site 

("Site''), Park City, Utah, pursuant to the Comprehensive Environmental Response, 

Compensation, and Liability Act .of 1980, as amended (CERCLA). Implementation of the 

RD~ shall be perfonned by United Park City Mines (UPCM), a Potentially Responsible Party 
. . 

(PRP). 

' 
This SOW outlines the processes, standards·, and deliverables that uPCM will use to design, 

construct, maintain, and evaluate the Remedial Action (RA) for the Site in.Park City, Utah. Th~ 

United States Environmenta1.Protection Agency (EPA) set forth the seleCted remedy and 

remedial action requirernents hi the site-wide Reco.rd of Decision .<R<;>D) dated July 6~ 2005. 

This SOW is Appendix C to a Consent Decree (RDIRA Consent Decree) in which UPCM has 

agreed to implement the remedy described in the ROD. 

1.2 OBJECTIVES 

The primary objective of this SOW is to ensure that the selected remedy is implemented in· 

compliance with the tenns of the 2005 ROD and the RDIRA Consent Decree. 
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1.3 SITE DESCRIPTION 

The Site is situated in a small valley in Summit County, Utah, located 1.5 miles northeast of Park 

Gi ty, Utah. The. Site lies within the northwest quarter of Section 1 and northeast ·quarter of 

Section 2, Township 2 South, Range 4 East, Summit County, Utah. and is part of a 650 acre 

property owned by. United Park City Mines (UPCM) Company. The. Site i~ a tailings 

impoundment that covers 160 acres in the. northwest comer of the UPCM property. a small · 

portion of the much larger Upper Silver Creek Watershed. The Study Area Boundary as 

detcnnined in-the Focused Remedial Investigation (Rl, RMC, 2004a) contains the tailings 

impoundment as well as adjacent areas impacted by historical use of the Site. Approximately 

263 acres are contained within the Study Area Boundary. Silver Creek is the primary surface 

water source found in the area and is compri~d of runoff from thrCe significant drainages iii the 

watershed, including Ontario Canyon, Empire Canyon and Deer Valley. The overall remedial 

goal for the watershed is to clean· up the surrounding area, including the Richardson Fl~ Site, 

thereby eliminating current and future hazards to humari health .and the environment. 

The Site is located at an elevation of approximately 6,600 feet abov.e sea level and consists of a 

geometrically closed tailings impoundment contained ey a main eanh~n dam on the west side, a 

containment dike system defining its southern and eastern perimeters, highway 248 on th~ nonh. 
. . 

and two surface water run-off diversion ditches, south and east sides outside of the contairunent 

dike system. The South Diversion Ditch (SOD) flows into a wetland abutting Silver Creek. The 

area surrounding the impoundment consists of valley bonom topography surrounded by rolling 

hills. Silver Creek can be found on the northwest border of the Site, separated from the Site by a 

small stretch of wetlands and riparian vegetation. The impoundment was used as a mine tailings 

reservoir prior to 1950. The Site now houses approximately seven million tons of sand-sized 

carbonaceous particles and minerals containing zinc, silver, lead, and other mCtals. UPCM's 

active usc of the Site for tailings disposal ended in 1982. 

2 
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1.4 PERFORMANCE ST ANPARDS 

The tenn "Performance Standards" refers to clean up standards, standards of control, quality 

criteria,. and other substantive requirements, criteria, or limitations including all ARARs. The 

Perfonnance Standards for the Site are set forth in the ROD, this SOW, and the EPA-approved 

Re)nedial Design/Remedial Action Work Plan ("RDIRA Work Pl~"). The RDIRA Work Plan 

details the specific p~rformance criteria which apply to design and. construction of. the selected 

remedy described in the ROD. UPCM shall impleine~ the RA to· meet all per(orma1tce 

standards set forth in the ROD, this SOW; and the EPA-approv~ RD/RA.Work Plan. 

1.5 -SUMMARY OF PREVIOUS INVESTIOA TIONS 

\ 
Since the 1970s, Park City Ventures (PCV), Noranda, EPA, and UPCM have· conducted 

numerous_environmental investigations relating to the Site .. Beca~ past investigation activities 

by PCV, Noranda and UPCM were performed without EPA oveisjght and with an Wlkno.wn · · 

degree of Quality ~sunu;tce/Quality Control (QA/QC), the results fi:om such investigations w~ 

incorporated into the Focused R1 as screening level data. The Focused RI (li.MC, ~004a), 

conducted in accordance with EPA-approved Sampling and Analysis Plan (SAP, RMC, 2001 and 

2003), characterized the Site for selecting an appropriate remedy. The Focused Feasibility Study 

(FFS, RMC, 2004b} reviewed a range of alternatives based ·on National Contingency Plan (NCP) 

criteria including protection of Human Health and the Environment, Compliance with ARARs, 

Reduction of Toxicity, Mobility or Volume through Treatment, Effectiveness, Implementability 

and Cost. The Remedy described in the ROD (EPA, 2005) is based on the analysis conducted in 

the FFS (RMC, 2004b). 

Surface water from the Site enters Silver Creek after passing through a wetland area in the 
. . 

northwest comer of the Site. There are three main sources of contamination at the Site: ·o) the 

tailings eontained within the tailings impoundment (Area A), (2) the tailings south of the 

diversion d~tch (Area B) and (3) the tailings within the wetland~· There is a soil cover across 

the tailings impoundment (Area A) that was put in place by UPCM in the'1990s. The Focused 

RJIFPS evaluated the soil cover an~ showed it .Protects groundwater and other media at the Site 

3 
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· from becoming heavily contaminated. The risk assessment determined that under the current 

cOnditions, threats to h\lllWl health are low. The selected remedy is intended to enhance and 

ensure the integrity of the soil cover .. re~orce the tailings em~ent, and protect surface and 

ground _waters from additional metals loading by containing the low level threat waste, thereby 

mitigating and abating the actual and potential risks to hum~ health or welfare or the 

environment at the Site. Furthet, institutioil;al controls Will minimize potential, future, 

W\COntrolled, human contact with contartiination in any of the Site media. 

1.6 RECORD OF DECISION 

The ROD, dated July 6, 2005, presentS the selected remedy for the Richardson Flat Tailings Site. 

The ROD was developed in accordance with the requiremen~ ofCERCLA 1980,42 U.S. Code 

(USC) §9601 ct seq. as amended, and to the exterit practicable, the National Oil and Hazardous 

Substances Pollution Contingency Plan (NCP), 40 CPR Part 300. The decision is based on the 

Administrative Record for the Site." The remedy was selected.by EPA. Region 8 with concurrence 

from the Utah Depart~n:ent of Environmental Quality (UDEQ). 

The response action selected in the ROD is necessary to protect public health and the 

envi.ronment from actual or ~ed releases of hazardous sub~ces into th~ environment. 

Such a release or threat of release may present an imminent and substantial endangerment to 

public health or welfare or the envirorunent . 

. . 
11.. SCOPE OF' WORK TO·BE PERFORMED 

nie scope of work includes all activities required to implement the remedial action described in 

the ROD and the EPA·approved final Remedial Design, operation and mainteliance (O&M). 
. . 

2.1 REMEDIAL ACIJON .OBJECTIVES 

ln the ROD, EPA established nine Remedial Action Objectives (RAQs) that, if ac~ieved, are 

intended to render the Site safe for its intended uses. These RAOs are: 

4 
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1. Reduce risks to wildlife receptors in the wetland area and south diversion diu;h such that 

hazard indexes for lead are less than or equal to one. 

2. Ensure that recreational users, including children, continue to have no more than a 5% 

chance of exceeding a blood lead level of 10 micrograms per deciliter from _exposure to 

J~ad in soiJs. 

3. Ensure that ~cr~ational users, including children, continue to have no more than 1 x 1 04 

chance of contracting cancer from exposure to arsenic in soils. 

4. Eliminate the risk of catastrophic failure of the tailings impoundment._ 

5. Ensure that surface water discharged from the Site meets applicable Utah water qu~lity 

standards. 

6. Eliminate the possibility of future ground water use and withdrawal at the Site. 

7. Allow for a variety of future ~reational uses. 

&. Allow for future disposal of mine tailings from the P~ City ~ea ~thin the tailings 

impoundment until the remedy is complete. 

9. Minimize post-cleanup disturbance of tailings and contaminated soil. Proyide controls 

that ensure any necessary disturbance at the Site follows prescribed methods. 

2.2 SUMMARY OF THE SELECTED REMEDY 

As described in the ROD, EPA evaluated several remedial alternatives for their ability to achieve 

the Site RAOs and to satisfy the nine remedy selection criteria established in the NCP. EPA 

detennined that the selected remedy was capable of meeting all RAOs and best satisfied the l)ine 

criteria. The ROD describes the selected remedy in· more detail. The selected remedy contains 

the following basic elements: 

• Removal of contaminated materials in selected areas south of the South Diversion Ditc~ 

(Area B). Excavation would extend to the visual interf~_between the tailings and native 

soils or to a depth where a clay soil cover can be placed; 

• Removal of contaminated materials in the wetland west of the main embankment. This would 

include excavation of contaminated material to achieve the Site's ~PA selected ecological 

s 
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. . 
cleanup level of no more than 310 parts per million (ppm) lead in sediment. This activity 

will be performed onJy after remedial activitie~ are completed on upstream contaminant 

soutees in Sil,.et Creek~ 

· • Placing excavated materials in the impoundment. The impoundment will be used by UPCM 

and others to accommodate similar Bevill -exempt mine waste materials in the upper Silver 

Creek watershed; 

• Placement of a twelve-inch thick (minimum), low penneability soil cover on areas where _ 

tailings are_left in-place including the impoWldment. The cover would~ placed in six-inc~ 

lifts and machine compacted. Upon completion of the law penneability soil cover, a six-in_ch 

topsoil cover would be placed. The "final surface cover will be a minimum of eighteen inches 

. and surface will be graded to control surface stormwater nmoff.and drainage; 

• · UPCM will remove contaminated sediments in the ditch.and pond; 

• Installation of a rock wedge· buttress along the oversteepened portion of the embankment (for: 

about 400 feet of the total embankment length of 800 feet); 

• Regrading and revegetation of areas affected by remedial actiVities-at the Site. Areas in 

which tailings were removed wo~d be ~stored, where possible, to existing topographic 

conditions; : 

• Well-ban or o'her mechanism described in a deed reStriction to address ground water use; 

• Appropri~te land use restrictions to p~eclude non-recreational uses and ensure maintenance 

· of the soil cover; and· 

• Monitoring Site .vegetation, erosion, and surface water on a quarterly basis for two years, as 

further addressed in Section 2.4 of this SOW. Surface water-will be monitored for zinc, 

cadmium and lead (total and dissolved) and hardn~ss, (I) at the mouth of the diversion ditch 

and (2) within Silver Creek above: and ·below the Site to determine whether there are any 

changes in loading from the Site. 

2.3 . RD/RA STRATEGY. DELIVEMBlES. AND OTHER TASKS 

Much of the remediation work at Richardson Flat is directed towards improving or main~ng 

surface water quality and stopping any migration of contami~ants into the envirorunent through 

6 
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ecological receptors. In order to. design, co~ct, maintain, and evaluate the RA to EPA's 

approval and ensure the RA meets the RAOs, a remediation strategy will be followed. 

With .the exception of those areas where exiSting tailings will be covered, such as the main 

impoundment, the areas where tailings will qe removed. are all area5 where the presence of 

tailings may have an impact on surface wate~ quality. Because of this; initial remediation must . . 
conunence in the most upstream areas. In th~ case of the Area B tailings, the aiea located 

easterly of the old airstrip and south ofthe.CoWlty road must be remediated. first. Water in this 

area flows generally fr<;:~m the west easterly towards the large_pond in the southeast portion of the 

site. 

' 
Once this area is remediated, remediation c~ be implemented in the area of the southeast pond 

then move towards the Rail Trail and Southern Diversion Ditch (SOD). At this point in time, 

remediation efforts must be focused on the easternmost section of the SOD. This ditch flows 

from east to west. Area B remediation must follow this course as well. As remediation 

progresses through the SDD, those sections. of the Area B tailings to be remediated that lie 

adjacent to the SDD can be remediated. 

This upstream to downstream remediation ~cedure will assure that remediated areas will not be 

recontaminated from upstream remediation donstruction. This is the basis for waiting to 

complete the wetland remediation at the toe of the embankment Wltil upstream SilverCreek sites . . 

are remediated. 

A Remedial Design/Remedial Action Work Plan will be· generated by UPCM for review and 

approval by EPA. This document will con~n descriptions ofthe work to b~ performed and Wil.J 

describe each remediation task as reflected ~the remediation strategy outlined abov~. · It will 

also contain Sampling Plans, Quality AssuraiJce Plans, Health and Safety Plans, a general 

Stonnwater Management Plan and.any otherWonnation needed to assure that the RAm~ the 

RAOs. 
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Prior to the commencement of construction of any remediation task, UPCM will meet with 
EPA's RPM to discuss the work to be perl'onned for each particular task. At ~ese meetings, 

UPCM will provide a detailed description -o~ the work to be performed as well as construction 

plans that graphically describe the work to be perfonned and measures taken to assure that 

proper erosion control measures are implemented. Any sampling activity Will also be outlined. 
I 

The EPA RPM will review these plans and have the ability to provide: input at the meeting. 

During the construction, UPCM will provide weekly verbal or email progress updates if 

requested by the EPA RPM; Once any task is complete, UPC_M ~11 obtain_ the EPA RPM's 

approval before moving on to the next task. Construction of more than one task may be 

underway a~ any time. UP01 will provide srapbic plans of the work as completed. These plans 
. . 

and any written docwnentation can be the basis for discussions concerning financial assurance 

and proof that a task has been completed. 

2.4 OPERATION AND MAINJENANCE 

O&M begins after EPA. issues a Certification of Completion of tbe.Remedial Action. In general, 

O&M consists of all activities described_ in tqe EPA-approved fina:1 O&M Plan including surface 

and groundwater monitoring, monitoring an~ maintenance ofth~ on-site repository system and 

administration of institutional controls. 

·Following EPA's Certification of Completion ofthe RA, UPCM will continue monitoring 

surface and groWldwater qualitY. Such groundwater and surface watet quality monitoring shall 

be considered ~art of O&M and shall continue at a minim~ for two years after construction or 

until it is demonstrated that all_water quality standards have been achieved at all surface water 

sampling sites at Richardson Flat that may impact Silver Creek, using the protocols established 

in the EPA-approved final O&M Plan. If monitoring during thls two-year period indicates that . . . . . . 
surface water contamination levels are above 'water quality standards (UAC R3 J 7-2-14) at the 

mouth of the diversion ditch or if.there is an increased load to Silver Creek from the Site, UPCM 

shall continue monitoring if so ~irc:cted by EPA until surface water contamination levels test 

below water quality standards for ·a period of two years. All activities necessary to maintain the 
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integrity and JDOnitorthe effectiveness ofthe repository shall continue for30 year$ after EPA 

approval of the Final Ccmstruction Completion Report. 

2.5 PERIODIC REVIEW 

UPCM shall conduct any studies and investigations requested by the EPA in order to pei'Illit EPA 

to conduct periodic reviews, as specified in tpe Consent Decree. 

Because the selected ·remedy will result in h~d~us substances remaining on-site above levels 

that allow for unli_mited use and unrestricted exposure, a statutory review will be condijcted · 

within fi:ve years after initiation" of the remedial action to ensure the remedy is, or will be, 

protective of human health and the environment. Such reviews will continue every .five years 

indefinitely to ensure the remedy remains protective over time. 

lii. REMEDIAL ACTION CLOS~OUT 

This section describes the activities and reports which follow certification that all Performance 

Standards specified in the ROD have been met by the Remedial Action. 

). J CERTIFICATION Of COMPLETION OF TilE REMEDIAL ~CTION 

~emedial Action shall not be d~med completed until EPA has issued a certification of 

completion of the Remedial Action pursuant to this section. · 

Within 90 days after UPCM -concludes that all phases of t~e Remedial Action (before O&M) 

}lave been fully perform~ uPCM shall schedule and conduct a pre.:certification inspection to be 

ttttended by UPCM, EPA and DEQ. After th~ pre-certification inspection, ifUPCM still believes 
I 

that the Remedial Action has been _fully perf~nned, UPCM shall submit a written report by a 

registered engineer stating that the Remedial i.\ction has been completed in full satisfaction of the 

requirements of the Consent Decree. The report shall contain the following statement, signed by 

~ respOnsible corporate official of UPCM or UPCM Project Coordinator: 

9" 
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"To the best of my knowledge, after thorough investigation, I certify that the·informa:tion 

~on~ined in or accompanying this submission is true, accurate and complete. I am aware that 

there are significant penalties for submitting false information, including the possibility of fine 

and imprisonment for knowing vioiations."' . 

If, after review of the written report, EPA, after reasonable opportunity for review and comment 

by DEQ, detennines that any portion of the Remedial Action has not been completed in 

accordance with this Consent Decree, EPA will notify UPCM in writing of the activities that 

must be undertaken to complete the Remedial Action. EPA will set forth in the notice a schedule 

for the performance of such activities consistent with the Co~ent Decree, the SOW, or require 

UPCM to submit a schedule to EPA for approval. UPCM shall perform all activities described 
·. 

in the notice in accordance with the specifications and schedules established therein. If EPA 

concludes, based on the initial or ~y subsequent request fo_r Certification of Completion by 

UPCM and after a reasonable opportunity for review and comment by DEQ, that the Remedial 

Action has been fully perfonned in accordance with the CoD.Sent Decree, EPA will so notify 

UPCM in writing. 

3.~ . FINAL O&M PLAN 

UPCM shall submit the draft O&M Plan to EPA and the State for review concurrently. The 

O&M Plan shall de~cribe the long term ground water ~d surfac~ wat~ monitoring requir~d at 

the Site to ensure continued maintenance of the performance standards for ground water and 

surface water and protection of the Site repository system. The final O&M Plan shall 

incorporate comments provided by EPA on the draft O&M Plan. 

IV. DELIVERABLES 

UP«;M wiU prepare the following deliverables and submit them to EPA for -approval: . . 

10 
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1. Remedial Design/Remedial Action Plan @IRA Work Plan). The RDIRA Work Plan will 

include design elements and activities for implementing the remedial alternative approved by 

the EPA and required to meet the Remedial.Acti.on Objectives. 

2. field Construction Plans (fCP}._ A FCP will be proyided to the EPA RPM that details the 
. . . 

constrUCtion efforts to be undertaken for a particular task. This will incJu~ stormwater 

management efforts to be undertaken for the particular task. 

. . . 

3. Iask Comol~tion Report @Rl. A TCR will bC provided to the EPA RPM following the 

completion of &·remediation task. This report will contain a cktailed description of the work · 

completed which will include plans ·and results from any sampling efforts undertaken. 

4. Field SampJing Plan (FSPl. A FSP will be prepared to address samplliig associated with 

remedial construction and final closure confmnation sampling. The FSP will be included as 

an appendix to the RDIRA Work Plan. 

5. Health and Safety Plan CHASP). A HASP will be prepared to address health and safety 

during remedial activities. The HASP will be included as an appendix to the RDIRA Work 

.Plan. 

6. Ouanerlv Progress Reoons COPR). Progress reports willl?e initiated at the start of the first 
. . 

quarter following the acceptance of this SOW and will continue on a q~rly basis 

thereafter (e.g. JanMMarch, April-June, etc.). Progress reports will be submitted to EPA on 

the 10111 day ofth~ first month of the quarter (or the next business day if the 10111 dlly falls on a 

weekend or holiday) and will summarize the previous quarter's activities, provide available 

data and discuss planned activities for the next quarter. 

7. Data Validation Reports fDVR,). Data validation reports will be prepared as separate 

submittals and identify qualified data as a tesult of the validation process. 

11 

-. 
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8. Final Report (fRl. A Final RePQrt detailing the results of remediation will be prepared. This 

report will detail the fmal remedies lind the results of characterization to determine if the 

remedies are complete. 

9. O&M Plan. A draft and final O&M Plan will be prep~ upon completion of the Remedial 

Action. The O&M Plan will describe long-term monitoring required at the Site to ensure 

continued maintenance ofthe Performance S~dardJor surf~ water an~ protection of the 

Site repository. system. 

IV. SCHEDULE OF DELIVERABLE AND SUBMI'ITAL nMEFRAMES 

DELIVERABLE DUEDATE 

Remedial Design Remedial Action Planning Document! . 

Draft RDIRA Work Plan 

Draft Field Construction Plan 

Draft Health and Safety Plan 

Draft Sampling and Analysis Plan 

Draft Quality Assurance ~roject Plan .. 

Dr~ft Field S11111pling Plan 

Final RD Work Plan, SAP, QAPP, HSP 

Remedial Action Support Plans 

Draft Operations & Maintenance Plan 

Firial Operations & Maintenance Plan 

Remedial Action Reguireia.e~ts· 

Final Update of Remedial Design Plfinning Docs 

Remedial Action Construction Oversight 

'12 

60 days from the court's entry of the CD 

60 days from the court's entry of the CD 

60 days from the court's entry of the CD 

60 days from the ~urt's entry of the CD 

60.days froin the court's entry of the CD 

60 days from the court's entry of the CD 

60 days from PRPs receipt of EPA 
comments on drafts 

Concurrent witb Final RDIRA ~ork PI~ 

30 days after EPA approval of final 
'RDIRA Work Plan . 

30 days after EPA approval of draft 
RDIRA Work Plan . 

Dur:inB all ~nstruction activities 
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Pre-certification Inspection 

Certification Ins~tion 

Pro!ect Closeout Reporting 

. Periodic Review Reports 

Regular ~eportill_g 

Quarterly Progress Reports 

O&M Monitoring 

V. REFERENCES 

Within 90 days of completion of 
construction of remedy 
Within 90 days of completion of 
RemediBl Action 

Concurrent with EPA Periodic 
Reviews, no less often than each 
five years from the date of 
.initiation of the RA, as specified by 
EPA. . 

By the lOch ofthe month afterthe 
Previous reporting period until all 
Portions of the RDIRA are complete 

QUarterly, on or before the tenth day 
following the conclusion of the 
reporting period 

Resource Management Cozisultants, Inc (RMC), 2004a, Focused Remedial Investigation (RI) 
Report for Richardson Flat, Site 10 Number: trr9~0952840. · 

Resource Management Consultants, lnc.(RMC), 2004b, Focused Feasibility Study Report 
(FOCUSED FS) for Richardson Flat, Site ID Number: UT9~0952840 

United States Envlrorunental Protection Agency (EPA), 2005, Record of Decision, Richardson 
Flat tailings Site. 

13 
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WHEN RECORDED MAIL TO: 
Kevin R Mmray, Esq. · 
Chapman and Cutler LLP 
201 South Main, Suite 2000 
Salt Lake City, UT 84111 

Parcel N1>s. 

NOTICE-OF CONSENT DECREE· 

Pursuant to this Notice of Consent Decree, ("Notice"), United Park City Mines 
("United Park"), a Delaware corporation and owner. of certain real property located in · 
Summit County, Utah, as further defined on Exhibit A attached hereto and incorporated 
herein by reference (the "Property"), hereby. provides notice of the matters described her.ein 
to all subsequent owners, operators, and other persons who hereafter come to have ·any 
interest in the Property as described.herein: · 

I. The Property was originally proposed for:inclusion on the National Priorities 
. List ("NPL") on June ·24, 1988 but w8s removed from NPL considez:ation in February 1991. · 

2. The Property·was re-proposed for the.NPL on. February 7, 1992 but' no action 
has been taken with regard to this ·proposed.listing. · 

. . 
3: United Park has perfonned various investigations and· studies relating to 

environrnental conditions. associated With the Property. · 

: 4. The· U.S. Envirorunental Protection Agency adopted on July 6, 2005 a final 
Record or' Decision ("ROD'') requiring that certain remedial actions be implemented at th~ 
Property. 

S. The United States, on behalf of the Administrator of the EPA, filed a complai_nt 
in the United States District Court fot the District of Utah against United Park (United 
States of America v. United Park Citv Mines Company, Civil No. alleging· 
that United Park is a liable party p~uant to Sections 106 and 107 or CERCLA, 42 U.S.C. 
§§ 9606 and 9607, and seeking inter alia, injunctive relief and compensation for its future 
response costs associated with the Property (the "Litigation''}. 

6. United Park entered into a certain Consent Decree to. settle the claims brought in 
the Litigation, ~hi~h Consent Decree approved and entered by the Court on _. ___ _, 
__ , 2007 in the Litigation. 

7. Pursuant to the Consen~ Decree, United Park has agreed, among other things, to 
ll;Odertake, perform, ari.d finance certain response actions relatiJ:i.g to the Propert)'. 

appendixdpeggy.doc 
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Date:. _____ _ 

Dear Sir or Madam: 

As required by Paragraph 9(b) of the RDIRA Consent .Decree, this Jetter shall serve as 

notice tha~ the Property described in Exhibit A [to be attached] hereto is located within tll.e· 

boundaries of the Richardson Flat Tailings site and is subject to certain environmental tenns, 

covenants and conditions, ·as contained in the following: · 

1. the RDIRA Consent Decree for the Richardson Flat Tailings Site, (to beJ attached 

hereto as ~xhibit B; -

2. an.easement, granting access rights to the Property to United States. 

Environmental Protection Agency and Utah Department of Environmental 
Quality, [to be) attached hereto as Exhibit C; 

3. an environmental covenant containing institutional controls and restrictions on. 

use of the Property, (to be] attached.hereto as Exhibit D. 

· As a successor-in-title to the Property, the foregoing environmental tenns, covenants and 

conditions may impact your use and enjoyme~t of the Prop~rty and we encourage you to review 

the requirements. these doc~ents prior to your acquisition of any interest in the Property. 

Sincerely, 

on behalf of United Park City Mines Company 

2217026.0i.OS.doc 
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WHEN RECORDED MAIL TO: 
Kevin R Murray, Esq .. 
Chapman and Cutler LLP 

.201 South Main, Suite 2000 
Salt Lake City, UT 84111 

Parcel Nos. 

APPENPIXr· 

GRANT OF EASEMENT 

Pursuant to this Grant of Envirorunental Easement ("Easement"), United Park City Mines · 

("United Park"), ~ Delaware corporation and owner of certain real property located in Swnmit 

County, Utah, as further defined on Exhibit A attached.hereto and incorporated herein by 

reference (the "Property"), hereby grants to the United States of America C'United States") acting 

through the United States Environmental Protection Agency ("EPA'~) and the Stat~ of Utah 

acting through the Department of Environmental Quality ("UDEQ'') an easement pertaining to 

the h-operty pursuan~ to the terms and conditions described herein. 

RECIT~S . 

1 .. ·The Property was originally proposed for inclusion on the National Priorities List 

("NPL") on June 24, 1988 but was removed from NPL consideration in Fe~ruary 1991; 

2. The Property was re-proposed for ·the NPL on February 7, 1992 but no action has been 

taken with regard to this p~opose~ listing; 

3. United Park has performed various investigations and studies relating to 

environmental conditions associated with the Property;. · 

4. The U.S; Environmental Protection Agency adopted on July 6, 2005 fl final Record of 

Decision ("ROD") requiring that cert!lin remedial actions be.implemented at the PrQperty; 

5. The United States, on behalf of the Administrator of the EPA. fileq a complaint in the . 

United States District Cowt for the District of Utah against United Park (United States of . 

America v. United Park Ciiv Mines Company, Civil No. alleging that United 

Park is a liable party pursuant to Sections 106 and.107 or CERCLA, 42 U.S.C. §§ 9606 and 

.9607. ~d seeking i"(lter alia, injunctive relief and compensatiqn for its futUre response costs 

. associated with the Property (the "Litigation"); 

6. United Park entered in~o a certain Consent Deer~ t_o settle the claims brQught in the 

Litigation, which Consent Decree approved and entered by the Cowt on , ___, 2007 

in the Litigation; · 

appcndixfpew.doc 
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7. Pursuant to the Consent Decree, United Park has agreed, among other things, to 
undertake, perfo~, and finance certain response ~ons relating to the Property; 

8. Pursuant to the Consent Decree, United Park has agreed to provide certain access to 
the Property to EPA and UDEQ as provided. herein. 

NOW, THEREFORE, United Park hereby grants an easement to the United States and the 
State of Utah, and their representatives (including contractors), for access at all reasonable ~mes 
to the Property for the purpose of conducting any activity related to the Consent Dec:rec 
including, but not limited to, the following activities as funher described and defined in the 
Consent Decree: · 

i) . , Monitoring th~ Work; 
. . . 

ii) Verifying any data or infonnation submitted to the United States~ 

iii)· Conducting investigations relating to contamination at or near the 
Property; 

iv) Obtaining samples; 

v) Assessing the need for, planning, or implementing additional response 
actions at or near the Property; · 

vi) Assessing implementation of quality BS$urance and quality control 
practices as defined in the approved Quality Assurance Project Plans; 

vii) Implementing the Work pW'Suant to the conditions set forth in Paragiaph 
85 of the Co~nt Decree; 

viii) Inspecting ~d copying records, operating logs, cOntracts, or other 
documents maintained or generated by United Park or its agents, 
consistent with Section XXIV of the Consent Deciee; 

ix) Assessing United Park's.compliance with the Consent Decree; and 

x) Detennining whether the Property or other property is being ~ in a 
manner that is prohibited or restricted, or that may QCCd to be prohibited or 
restricted, by or purs\iant to the Consent Decree. 

This Easement shall run with the land and shall be binding upon United Park and ~ts 
successorS and assigns and shall inure to the benefit of the United States and the State of Utah .. 

DATED this_ day of _____ .-~ 2007. 
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[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]· 

United Park City Mines Company 

~y: __ ~~------------------
0 (name] 

[title] · 

STATE OF UTAH 

CQUNTY OF SUMMIT 

) 
) ss .. 
) 

'· 

The foregoing Notice and Easement was subscri~d. sworn to and acknowledged before 
me this __ day of 2007 by aCting in his 
capacity as of United Park City Mines Company, a Delaware 
corporation. 

NOTARY PUBLIC 

My commission expj.res: Residing. at:. 

' 
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LEOAL DESCRIPTION 

RICHARDSON FLAT- SITE PARCEL 1 
. JANUARY23, 2002 

A parcel of land located in the east half of Section 2 and Section 1, Township 2 South, 
Range 4 East, Salt Lake Base ~d Meridian. 

Beginning at a point South 00"44'33" East 2315.11 feet along section line and West 
2124.91 feet from the northeast comer of Section 1, Township 2 South, Range 4 East, 
Salt Lake "Base and Meridian; and running ~ence South 36"45'45" West 616.47 feet; . 
thence South 77"35'22" West-605.69 feet; thence South 27"48'26" West 924.31 feet; 
thence North 82"38'01" West 1191.60 feet; thence South 49"29'05" West 912.70 feet to a. 
point on the west line of Section 1; thence along section 1~ North 00'34'3'7" East · 
i41.07 feet; thence South 89"58'53" West 188.-10 feet; thence North 19"56'15" West· 
2478.15 feet to a point on a 1482.41 foot radius curve to the right of which the radius 
point bears North 70"03'45" East; thence northweste~ly along the arc of said curve 466.75 
feet through a central angle ofl8"02'25"; thence North 14"54'13" East 322.55 feet; 
thence North 24"31 '36" East 280.95 feet; thence North 35"00'22" East 150.75 feet; 
thence North 30"16' i 0" East 171.57 feet; thence North 27"39'30" East 146.38 feet; 
th(:nce North 31"42'44" East 163.77 feet·to a point on the southerly right-of-way line of 
Highway U-189; thence along the southerly right-of-way line of Highway U-189 the 
following six (6) courses: 1) 853.85 feet along the arc of a 5829.58 foot radius curve to 
the left (chord bears South 71"03'3:4" East 853.09 feet) to a right-of-way monument; 
thence 2) 636.69 feet along the arc ofa 5829.58 foot radius curve to the left (chord bears 
South 78.23'49" East 636.37 feet) to a right-of-way monument; thence 3) South 
71"22'30" East 227.84 feet to a right-of-way monument; thence 4) South 81"31 '35" ~ 
700.17 feet to a right-of-way monument; thence 5) South 76"56'20" East 501.58 feet to a 
right·of-way monument; thence 6) South 81"29'38" East 39.69 feet; thence South 

· 32"35'26" East 1843.40 feet to the point of beginning. 
. . 

Description contains 258.10 acres, more or1ess. 


